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August 20, 21 and 22, 1890. 



Wednesday^ August 20^ 1890^ 10 A, M, 

The President delivered his Annual Address. 

{See Appendix,) 

At the close of it he said : 

The Association will please come to order. The Chair begs 
to remind members of the by-law of the Association which 
provides that in any debate no member shall speak more than 
ten minutes at a time, nor more than twice on one silbject, and 
also to call their attention to the rule which has been heretofore 
adopted, that every gentleman is requested, on rising to address 
the Chair, to announce his name and the State from which he 
comes, so that the Secretary and his assistant, the stenographer, 
may not make any mistake in their report of the proceedings. 

The first order of business provided in the by-laws is the 
nomination and election of members upon the report of the 
General Council. 

•(3) 
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, ''r/'-J^llliam P. Wells, of Michigan, Chairman of the General 
'*. ••.^'<3buncil, reported nominations for members of the Association^ 
• . ' all of whom were duly elected. 

{See List of New Members.) 

The President : 

The next business in order is the election of the General 
Council for this year. It has been customary to take a recess 
of ten minutes at this time, for the purpose of allowing mem- 
bers an opportunity to get together and confer as to the 
members of the General Council to represent the respective 
States. Such a recess will now be taken. 

After the recess the^ members of the General Council were 
elected. 

{See List at the eiid of the Minutes.) 

The report of the Secretary, Edward Otis Hinkley, of Mary- 
land, was then presented : 

Mr. President and Gentlemen : — On page 385 of the pro- 
proceedings of the last annual meeting there are contained certain 
subjects referred to] committees, which, for the purpose of infor- 
mation, I will read : Question of a Gold Medal to be awarded 
annually by the Association. The report of the committee on 
that is printed, and will be submitted later on. Resolution of 
Egbert Whittaker, of New York, relating to the modification of 
verdicts in criminal cases, upon which the Committee on Juris- 
prudence and Law Reform will report. Resolution of C. C. 
Bonney, of Illinois, referring Henry B. Brown's paper on 
"Judicial Independence " to the Committee on Jurisprudence 
and Law Reform, on which the same committee will report. 
Resolution of Charles Henry Butler, of New York, relating to 
the celebration in February, 1890, of the Centennial of the 
Organization of the Supreme Court of the United States. 
Also, some resolutions — one by W. A. Collier, of Tennessee, 
on uniform State laws relating to wills, acknowledgments, 
divorce, etc. ; also, a report from the special committee on the 
Relief of the Supreme Court of the United States ; and some 
other special committees, which you will see are there noted. 
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Two hundred and seventy-nine new members were added at 
Chicago. The Association, with those added, as appears by 
the printed book, had nine hundred and sixty-one members. 
Forty-six have been elected to-day, which makes our number 
now over one thousand. 

There are thirty delegates present at this meeting, or duly 
elected and expected to be present, all of whom, by our 
by-laws, are members of the Association, and entitled to all 
privileges at this meeting. 

(See List of Delegates,) 

The printed report on page 146 shows that we have connected 
with this American Bar Association, out of forty-four States now 
constituting this Union, forty States, and also two Territories 
— viz. the District of Columbia and New Mexico. I have had 
correspondence with gentlemen in the new States, saying that 
already they have formed bar associations, and will probably be 
represented in this Association. 

The President has appointed, as the Committee on Publica- 
tion — 

Henry C. Semple, of Alabama ; 
Richard Vaux, of Pennsylvania ; 
George M. Sharp, of Maryland ; 
Rufus King, of Ohio ; 
M. F. Dickinson, Jr., of Massachusetts. 

As the Committee of Reception — 

Nathaniel W. Ladd, of Massachusetts ; 

George Denegre, of Louisiana ; 

Henry Wise Garnett, of the District of Columbia ; 

Bradley G. Schley, of Wisconsin ; 

L. D. Brewster, of Washington ; 

W. B. Williams, of Florida ; 

Charles Claflin Allen, of Missouri. 

There is a reception room at the Grand Union Hotel, 
Inhere this Committee of Reception, or the secretary or his 
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assistants, will be most happy to do all that is proper and 
courteous for members. 

The Secretary's report was accepted. 

The Treasurer, Francis Rawle, of Pennsylvania, then read 
his report. 

(See the Report at the end of the Minutes,) 

Secretary Hinkley then presented the report of the Execu- 
tive Committee : 

The Executive Committee consists of seven members, of 
whom at this meeting there are but four, and in pursuance of 
authority given to them for that purpose, they have added 
William P. Wells, of Detroit, to this number temporarily, until 
a new member is elected. There is nothing as yet that 
requires a report, except to say, in connection with what the 
President suggested in regard to our place of meeting, that we 
shall have that subject before us, and we should be pleased to 
hear from gentlemen who are disposed to make any suggestions. 

The President : 

The Association will remember that, by a by-law adopted a 
year ago, the question of the place of meeting was left to be deter- 
mined from year to year by the Executive Committee. This 
committee will of course be very glad of suggestions from mem- 
bers at any time. 

The meeting adjourned until 8 o'clock P. M. 



Evening Session. 

The President called the meeting to order. 

W. P. Wells, Chairman of the General Council, recom- 
mended certain persons for membership in the Association, all 
of whom were duly elected. 

(See List of New Members.) 

Dwight H. Olmstead, of New York, then read a paper on ' 
"Land Transfer Reform." 

(See Appendix.) 
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R. D. Mussey, of the District of Columbia : 

Is this matter of indexing to be restrospective ? 

D wight H. Olmstead : 

No, sir ; it could not be retrospective. The law provides 
that the block area shall be in legal effect the same as the 
county area from the first day of January next. 

Chas. C. Lancaster, of the District of Columbia : 

In view of the importance of the subject that has been so 
ably handled by the gentleman from New York, I would move 
that the paper be referred to the Committee on Jurisprudence 
and Law Reform, with the request that they examine the 
subject and report upon it at the next annual meeting, so that, 
if the report is favorable, we may recommend it to the State 
legislatures for adoption. 

This motion was adopted. 

Henry C. Tompkins, of Alabama, then read a paper on 
" The Necessity of Uniformity in the Law Governing Commer- 
cial Paper." 

(See Appendix.) 

Jacob Weart, of New Jersey : 

I should like to make a few remarks with reference to the first 
paper read this evening — the very able paper of Mr. Olmstead. 
I desire to say that in the State of New Jersey and in the 
county of Hudson we have the block system in full opera- 
tion. We took up Mr. Olmstead' s idea, and, while the struggle 
was going on in the State of New York in reference to it, 
whether the block or the lot system should be adopted, we took 
up the block system, practically as he has defined it and mapped 
it out. We went to our legislature and got authority to change 
our entire mode of recording deeds, and the legislature author- 
ized the county of Hudson to be entirely surveyed anew ; 
where the county was blocked, it was all surveyed in block ; 
where it had not reached the state of progress to be blocked, 
there the surveys were made up in larger areas. Every block 
in the whole county is designated by numbers. Then we took 
up sections, by cities and districts, and made up section maps ; 
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and in those section maps the whole county is again mapped in 
blocks and in plots, and those maps were made at the expense 
of the county and were sold at cost, so that every lawyer in the 
county can have a map of the entire county, and all he 
has to do when he wants to make a search is to turn to his map, 
get the designation of the block, and then he has the key by 
which he can start his searches. Then we have the books dif- 
ferently made up — not in sections, as here, as Mr. Olmstead has 
stated, and indexed in sections, because we consider that we 
could index the whole county — ^but we have our books made up 
in sections. Every city and town has a book by itself, and on 
the backs of our books are the numbers of the blocks contained 
in them. Then, too, we have the Lusk lot system of indexing, 
and that is kept up for the entire county. So that, after a 
proper lapse of time, an ordinary search in the county of Hud- 
son can be made in fifteen minutes from the time you enter the 
register's office ; and I desire publicly to thank Mr. Olmstead 
for the great benefit he has bestowed by this agitation, and in 
due time he will be regarded throughout the United States as 
the originator of this system, and he will have the thanks of 
the Bar of the whole nation. 

Secretary Hinkley : 

If a single remark on that head would be in order, I would 
state that the block system of indexing is in force in the city of 
Baltimore. 

James Lyons, of Virginia : 

In regard to the second paper read, I beg leave to call the 
attention of our brethren to a paper prepared by the late Mr, 
Bump, of Baltimore, on the subject of anomalous endorse- 
ments.. The paper which we have heard this evening I think 
is certainly far more interesting, but still I am sure it will be of 
value to each of us to compare the two. Mr. Bump has given, 
I think, every decision in the country on the subject, and has 
set forth the efiect most admirably. There are two cases, how- 
ever, decided by the Supreme Court of Appeals of the State of 
Virginia,. which are not noticed by either Mr. Bump or by the 
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gentleman to-night. They are the cases of Powell vs. The 
Commonwealth, 11 G rattan, and the case of Frank & Adler 
V8, Lilianfield, 33 Grattan. The first was a criminal case, in 
which the accused had forged one of those anomalous endorse- 
ments, and of course it was necessary that the precise character 
of the endorsement should be ascertained with great nicety, 
with every presumption in favor of the accused ; and the opinion 
of the Court of Appeals in that case is, in my judgment, one 
of the best statements of the exact efi*ect of such an endorse- 
ment that I have ever seen, and I hope it may be of some bene- 
fit to read those two cases and the admirable paper of Mr, 
Bump, which, with the one we have had this evening, put us in 
ftiU possession of all the law upon the subject ; and the more 
we read upon the subject, the more we are convinced of the 
necessity of legislation to secure uniformity where now we have 
the utmost diversity. 

Charles Claflin Allen, of Missouri : 

With a view to a possible motion, I desire to ask for infor- 
mation as to what has been done by this Association already 
with reference to securing a uniformity of legislation upon any 
subject. I understand from remarks made that that matter 
has been heretofore before this Association. 

The President : 

The Chair would state that such action has from time to 
time been taken in reference to particular subjects. Some 
years ago the Association took steps towards promoting uni- 
formity in the form of acknowledgments of conveyances, and it 
was recommended to the Local Councils to urge in their respec- 
tive States the enactment of laws prescribing a simple form of 
acknowledgment. The result was that in one or more States 
the form of acknowledgment recommended by the Association 
was adopted. I am not able to say, so far as I am called upon 
to answer the question, that anything more has been done than 
that particular subjects have been taken up. It has been the 
effort of the Association to secure uniformity in the laws 
wherever possible, but the Chair does not at present recall any 
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systematic action taken by it to that end, except, of course, the 
appointment last year of a large committee, from which a report 
is expected. 

C. C. Allen : 

It seems to me that this question of commercial paper and 
the uniformity of legislation is of great importance ; also, that 
a question affecting the home and the virtue of women and the 
legitimacy of children, involved in the analogous subject of 
divorce laws, is also an important question. I believe also that 
the question of the uniformity of laws upon the subject of 
wills is also an important one. Now, there has been sug- 
gested by the paper to-night the idea that we should do some- 
thing, and, believing that the members of this Association all 
over feel in that way, I would like to make a motion which 
shall look towards accomplishing something practicable. I do 
not wish to make a hasty motion of that kind. I would like to 
confer with those who are older in the Association than myself 
and wiser than I am, with a view to determining what, if any, 
committee should be instructed to look into this question, and 
in what form. I therefore move that the further consideration of 
this subject be deferred until to-morrow. 

Henry Wise Gamett, of the District of Columbia : 

I would state that there was a resolution introduced last 
year by Mr. Collier, of Chicago, on this very subject. The 
committee to whom it was referred will report to-morrow morn- 
ing at 10 o'clock. 

Chas. C. Allen, of Missouri : 

That, -Mr. President, is the information I desired. I there- 
fore withdraw my motion. 

Julian Mitchell, of South Carolina : 

I agree with the gentleman from Missouri in reference to 
something practicable being done as to the uniformity of the 
laws governing commercial paper, and I will move that the 
subject-matter 6f that paper be referred to the Committee 
on Jurisprudence, with instructions that, if they see fit to 
approve of the contents of that paper, that they will prepare a 
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bill to be offered by each delegation from the respective States for 
enactment, and also a bill by the Association at large, to be pre- 
sented to Congress, to carry into effect the purposes intended. 
That would seem to me practical and along the line of the 
direction of something being done. 

The President : 

Will the gentleman pardon the Chair for making the sugges- 
tion, or the inquiry rather, whether it is the Committee on 
Commercial Law that he intends to refer the subject to ? 

Julian Mitchell : 

Yes, sir ; the Committee on Commercial Law. 

Samuel A. Champion, of Tennessee : 

It seems to me that this is the most vital question this Asso- 
ciation has ever had before it. I was about to make a motion 
that the subject be referred to a committee of one from each 
State, but inasmuch as the report from that committee will come 
up to-morrow morning, I will not make this motion at this time. 

Charles C. Lancaster, of the District of Columbia : 

Before putting that motion, Mr. President, would it not be 
well that we ourselves should get the proper procedure ? We must 
have uniformity of procedure in the Association before we attempt 
to secure it elsewhere, it seems to me. We now have a commit- 
tee, appointed last year, on the uniformity of State laws, etc., and 
that committee contains a member of this Association from each 
State. I think it is charged especially with just such matters. 
I therefore move to amend the motion by having the matter of 
the paper referred to that special committee. I think that 
would be the proper committee to which the matter should go. 

Julian Mitchell : 

I have no objection to the reference to that committee, pro- 
vided that the Association instructs that committee to report a 
bill at the next meeting. I accept the amendment. 

Charles Claflin Allen : 

In view of the fact that the gentleman representing that 
special committee has announced that the committee will re- 
port to-morrow morning, and in view of the fact that we do not 
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know what that report may contain nor what ground it may 
cover, I submit to the gentlemen present that it is wiser before 
taking this action to wait and hear that report ; and with that 
end in view I renew my motion, previously made, to defer the 
whole matter until to-morrow, until after that committee has re- 
ported. 

This motion was adopted. 

Albert D. Marks, of Tennessee: 

I should like to inquire whether or not that special committee 
will have another meeting before they make their report to- 
morrow ? 

The President : 

Mr. Rufus King is acting chairman of the committee. 

Henry C. Semple : 

I would state tl^at the committee have already agreed upon 
their report. 

The meeting adjourned until August 21, at 10 o'clock A. M. 



SECOND DAY. 

Thursday^ August ^Ist, 10 o clock A. M. 

The President : 

The first order of business this morning is the Annual 
Address. I have the great pleasure to present to the Associa- 
tion — I do not need to introduce him to the Association — Mr. 
James C. Carter, of New York. 

Mr. Carter then delivered the Annual Address. 

(See Appendix,) 

The President : 

The regular order of business now will be the reports of 
standing committees. 
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Simeon E. Baldwin, of Connecticut : 

At the last meeting of the Association a resolution was 
referred to the Committee on Jurisprudence and Law Reform, 
introduced by Mr. Whittaker, of New York, reading thus : 

"Whereas, In criminal procedure in our country there are but 
two established forms of verdict — guilty, or not guilty — and no 
distinction is made between a case where the charge remains 
in doubt and is not proven and a case where the defendant is 
proved innocent ; and 

"Whereas, No indemnity is allowed or provided for the 
innocent; now, as two of the expressed objects and aims of the 
American Bar Association are to advance the science of juris- 
prudence and to promote the administration of justice, therefore 

^^Be it resolved^ That it be referred to the Committee on 
Jurisprudence and Law Reform to consider and report 
whether the forms of verdicts in criminal cases ought not to be 
modified, so as to conform and express more fully and distinctly, 
as the result of the trial, the findings in the cause or upon the 
issues involved in it touching the innocence oV guilt of the 
defendant ; and whether persons found innocent upon the trial, 
who have been imprisoned or put to expense in their defense, 
ought not to be indemnified by the State, the Commonwealth or 
the People, in whose name and by whose authority such parties 
are prosecuted ; and in what proceedings and to what extent 
compensation should be made them." 

Upon this resolution the committee have prepared a report, 
which is in print. It seems to us that the resolution would 
propose to introduce into American practice something more 
nearly resembling that of continental Europe in regard to the 
forms of indictments and the forms of verdicts. The verdict of 
"not proven " is one familiar in Scotch jurisprudence, and the 
committee do not doubt that a very large proportion, probably 
a majority, of cases where the criminal is acquitted in this 
country are cases where he is acquitted not because the 
jury do think he may be guilty, but because they do not 
think the case has been proven against him. But is that 
a sufficient reason for finding a verdict of "not proven'* 
rather than a verdict of " not guilty " ? If the State, with the 
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whole power of government at its back, brings a citizen before 
the bar of justice on a criminal accusation, and fails to convict 
him, the State owes to him, it seems to us, a verdict of " not 
guilty," so that he may leave the court-room with the stamp of 
innocence upon him ; for we believe, of course, under our sys- 
tem of government and of jurisprudence, as practically they do 
not believe in continental Europe, that a man is innocent until 
he has been found guilty. And there, it seems to me, is the 
very dividing point between continental jurisprudence and the 
jurisprudence of America on which our forms of procedure and 
forms of verdicts are based. From these considerations your com- 
mittee were unanimously of opinion that to introduce a verdict 
of " not proven " would be unwise in American criminal practice. 

It is also suggested in the resolution that it may be well to 
bring into our verdicts a finding as to extenuating circum- 
stances, if such there were, and let the jury return a verdict 
of '' guilty, but with extenuating circumstances." If we adopt 
that, we should be obliged to adopt with that their plan of hav- 
ing their information, their acts of accusation, framed by 
counsel representing the government in consultation with those 
concerned in the administration of justice. They make the 
judge the prosecuting officer in continental Europe. The in- 
formation sets forth in detail the circumstances of the offense 
charged and the circumstances of extenuation as well. If you 
have a verdict of "guilty, with extenuating circumstances," 
you must have the indictment made to conform to it — an entire 
revolution in our system. 

And I might say also that the experience of continental 
Europe is in many respects a warning to us that such a verdict 
is one which may be abused. I was reading the other day in 
the reminiscences of Cauler, a chief of the Paris detective police, 
of a case in point where a wine merchant, thinking his mother- 
in-law, who was a rich old lady and rather parsimonious, lingered 
on the scene too long, invited her to take dinner with him, and 
hired an assassin to kill her as she came through the garden to 
the dining-room, and he and the assassin buried her body in the 
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garden in a grave which they had previously prepared. These 
fikJts were proved, and the jury brought in a verdict of " guilty 
of killing his mother-in-law, hut with extenuating circumstances,'' 

It is also suggested that indemnity should be allowed a 
defendant who is acquitted. 

It seems to us if any indemnity is to be given, it must be a 
pecuniary one. The verdict of" not guilty" makes the defend- 
ant possessed of a clean bill of character. If we give money, 
we depart from the principle which governs our civil as well as 
our criminal procedure. It is familiar law to all of us that the 
costs seldom meet the actual expense of litigation. It would 
therefore seem to us unwise to hold before the public prosecutor 
this penalty for vigilance, warning him that if he fails in his 
prosecution, not only does he have the mortification of seeing 
the criminal escape, but he has placed upon the public treasury 
a serious burden. 

Your committee, therefore, are of opinion that it is inexpe- 
dient for this Association to recommend for adoption any of the 
changes proposed for consideration in the resolution in question. 

The President : 

If there is no objection, the report will be received. The 
report is now before the Association. 

Egbert Whittaker, of New York : 

There is an old maxim in law, with which Professor Bald- 
win is familiar : Audi alteram partem. I wish to be heard, 
inasmuch as I introduced the resolution at Chicago. But, first, 
I will move that this Association disagree with the. report of 
the committee. 

R. D. Mussey, of the District of Columbia : 

In order to allow the gentleman to be heard I will second the 
motion. 

Egbert Whittaker : 

In the committee's report I find this language : "If the 
State goes to trial, and then, with all its power, fails for any 
reason to make good its charge, we think the verdict of ' not 
guilty ' is none too much of a reparation." But, sir, in many 
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cases a verdict of " not guilty " is based upon the insufficiency 
of the proof, when the community as well as the jury believe 
the accused guilty. Again, I find in the report : " The rules 
of evidence are part of the price we pay for liberty." Does 
that prevent a jury from finding a verdict of '^not proven " ? 
Again, we read in the report : " The State enters the contest 
with the odds against it, and the only question must be whether 
it has proved the accusation, not whether the defendant has 
proved his innocence." Why must it be? The law can be 
modified in this as well as in other respects. This last remark 
does not haimonize with the alleged power of the State, asserted 
in the sentence first above quoted. 

Again, the report says : "A large part of the governments 
of the world proceed in criminal cases from the outset on the 
practical assumption that the accused is guilty. We make the 
contrary assumption." Why, sir, I had supposed that, by the 
common consent of mankind and in accordance with universal 
law, a man stood as not guilty until crime was fastened upon 
him by proof. Is it true that the State enters the contest with 
the odds against it ? Who are the parties ? The State, or the 
people of the State ? Against the accused ! In every situa- 
tion in life, one who is paid is supposed naturally to be inter- 
ested for the party paying. Now, look and apply this truism. 
The accused is arrested by a party paid by the State ; he is 
brought to trial before a judge paid by the State ; the issues 
between the accused and the State are decided by a jury paid 
by the State ; the trial is conducted by a district attorney paid 
by the State, and sometimes assisted by eminent counsel paid by 
the State ; and in some States the district attorneys are or were 
remunerated in proportion to the number of convictions 
obtained by them. In fact, all the force and machinery of the 
State are arrayed against the accused. Does this look like 
odds against the State ? Why, in England, a little more than 
fifty years ago, the accused was not allowed counsel ; and he 
was first allowed counsel by Chap. 114 of 6 and 7 William IV. 
I give as my authority Judge Dillon, in his address entitled, 
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A Century of American Law^ published in the Proceedings of 
of the Annual Meeting of the New York State Bar Association 
of 1890, pages 261, 262 ; and in it he states, upon the authority 
of Sir James Mcintosh and Sir James Stephen {History of the 
Criminal Law^ chap. 13), that there were in 1819 two hun- 
dred capital felonies upon the statute books. I regret to say 
his name is attached to this adverse report. 

By our American law the accused can have counsel. Yes, 
if he has means to secure good counsel; if not, the court can 
assign him counsel — perhaps a legal cripple ; and upon convic- 
tion the court informs the accused that he has been indicted by 
a grand jury of the county, that he has been fairly and impar- 
tially tried, and defended by counsel learned in the law, and 
that a jury, under their oaths, have found him guilty, in which 
'verdict the judge concurs. 

Mr. President, I do not understand that the State enters the 
contest with the odds against it, because it has the affirmative 
of the issue, any more than the plaintiff in a civil action, who 
has to prove his case. The report says : " As to any positive 
verdict of ' proved innocent,' we cannot but think it foreign to 
the American theory of evidence and its precedents of plead- 
ing." Take the law of libel and its modifications in the State 
of New York, and, I doubt not, in other States, when every 
censorious matter was presumed to be published from malicious 
motives, and the judges and the courts enforced the old-time 
law as to justification and mitigation, and the old rule of Lord 
Mansfield obtained, "the greater the truth, the greater the 
libel," and the leading newspapers were hunted down by libel 
suits and mulcted in damages. It resulted in a constitutional 
amendment in 1846, allowing in all indictments for libel the 
truth to be given in evidence, and that, if the matter charged to 
be libelous was published with good motives and for justifiable 
ends, the party shall be acquitted ; and fiirther, the jury shall 
have the right to determine the law and the facts (Art. 1, Sec. 
8, of New York State Constitution). This was severe — perhaps 
too severe — upon the judges. The civil code of procedure of 

2 
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New York, which went into operation July 1st, 1848, contained 
a provision that, in a civil action for libel or slander, the defend- 
ant may prove mitigating circumstances, notwithstanding that 
he had pleaded or attempted to prove a justification. You will 
remember that, by the old rules, if a defendant plead justifica- 
tion, he was required to prove it, as broad as pleaded, and failing 
to do so, it was held that upon the facts proven, if short of a 
ftiU justification, the defendant was to be more severely dealt 
with and increased damages given for the reason that he had 
repeated the libel and perpetuated it upon the records of the 
court. It is too late in the day to oppose a reform upon the 
ground that it is foreign to our system of evidence and plead- 
ing, for in many States the system of pleading has succumbed 
to the sterner demands of truth, and the spirit of reform has 
swept away the old system of pleading and ^as left it as an 
accumulation of fossilized lore. 

The report makes an honest admission — viz. : " That the 
discharge of the accused, in most cases, leaves him nothing to 
complain of" Then what as to the other cases, where the dis- 
charge leaves him something to complain of? The preamble 
and resolution were introduced to make good the wronged and 
injured persons, falsely accused, and to make right the injus- 
tice done in the administration of justice. There is no injustice 
worse than the injustice of justice. The report is based mostly 
upon considerations of economy, of convenience and of expe- 
diency, and comprises the principle of right and of justice. 
Aristides said to the Athenians, " 0, Athenians ! what Them- 
istocles recommends is greatly to your interest, but is not just.'* 

James Lyons, of Virginia : 

I offer, as a substitute for the motion of the gentleman from 
New York, that the report of the committee be approved and 
adopted as the sense of this Association. 

Egbert Whittaker : 

I only want to say that I think we who are in the front rank 
of the profession — who are surrounding the fountain-source of 
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justice — -should maintain laws of justice, that we may have the 
justice of the laws. We ought to lead, not bring up the rear ; 
and I ask those who are aW^ to speak in a convention like this 
not to leave m^ alone in this matter. I have consulted with 
nobody ; I stand alone, and I am able to stand alone ; but I 
think in a great Association like this there ought to be men 
who will stand up for a proposition of the kind I have con- 
tended for. 

R. D. Mussey : 

I shall vote for the substitute. I beg, however, to say that I 
do it with a sort of mental reservation that I do think there 
are many cases wherein some more reparation should be made 
to the unfortunate victim of a prosecution not always actuated 
by high motives — ^for I have heard that there have been such 
prosecutions — than is to be found in the mere statement that he 
is "not guilty." I think that ultimately it will be found that 
the State owes a duty to the men about whom it has made, 
through its public officers, a grave mistake and whom it has 
subjected to imprisonment, depriving them and their families of 
support during the time the accused has been awaiting trial. 
But, on general principles, I shall nevertheless vote for the res- 
olution. 

Egbert Whittaker : 

Then, Mr. President, I move that the report, the motion 
and the substitute all be laid on the table. 

This motion was not adopted. 

The substitute offered by the gentleman from Virginia (Mr. 
Lyons) was then adopted, and the motion thus amended was 
adopted. 

The President : 

I believe there is a further report from the committee, which 
Professor Baldwin will read. 

Simeon E. Baldwin : 

There is a further report which I will read, which has refer- 
ence to the paper read before this Association at Chicago by 
Henry B. Brown, of Michigan. 



i 
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The report was accepted and its recommendation to refer the 
subject of verdicts by nine jurors to the Committee on Juris- 
prudence and Law Reform was adopted. 

{See this report in the Appendix,) 

The President : 

The next order of business is the report from the Commit- 
tee on Judicial Administration and Remedial Procedure, of 
which Mr. Hill, of Georgia, is chairman. 

Walter B. Hill, of Georgia : 

Gentlemen of the Association : — One advantage of the print- 
ing and distribution in advance of a report is the economy of 
time, particularly where, as in the present instance, the report 
is somewhat lengthy. In presenting the report of the commit- 
tee, it will only be necessary briefly to indicate an outline of its 
recommendations. 

(See this report in the Appendix.) 

It happens that no member of the committee had had per- 
sonal experience with the difficulties which led to the sugges- 
tion of this resolution. We therefore felt inclined to rely upon 
the authorities and the experience of others, and we found from 
the current report of the Attorney General that, in response to 
a circular letter transmitted by him to 'the Federal judges, he 
had received from many of them who had been conversant with 
the practical difficulties of this very problem recommendations 
in favor of the legislation favored by this resolution. We 
fiirther decided to canvass professional opinion, and we waited 
until we could obtain this opinion, and we wrote to distinguished 
lawyers in difierent parts of the country. In every instance 
the replies of these gentlemen, who had met with these embar- 
rassments growing out of existing State laws, led us to favor from 
their experience the adoption of the resolution. The committee 
confess that they are guided very much by the authority and by 
the experience, in making this recommendation, of the Federal 
judges and of the distinguished counsel in different parts of 
the country who have had cases that brought them face to face 
with the practical difficulties and embarrassments of the existing 
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state of the law. We therefore, with one exception on the 
part of the committee, recommend substantially the adoption of 
the resolution ; that is to say, in cases where property is a con- 
tinuous property, extending through more than one district or 
through more than one State, that the court first obtaining juris- 
diction of that property by the appointment of a receiver shall 
have jurisdiction of the administration of the entire property. 
Second, we believe it is practicable to preserve the legal rights 
of the legal creditors or claimants by providing that they may 
bring a suit against the receiver in any court in which jurisdic- 
tion may have been originally obtained for the appointment of 
the receiver. Congress has already enacted a statute by which 
a receiver appointed by any Federal court may be sued in any 
State court in respect of any act or prosecution of his in the 
management of the property in his trust. It is a singular 
anomaly that at the present time the receiver of a Federal court 
may be sued in a State court, and yet cannot be sued without 
permission of the appointing court in a Federal court. But if 
the act already passed by Congress be extended so as to give 
the right to bring a suit against the receiver in the State courts, 
we think the convenience of suitors will be duly preserved. 
Only in one case did there come within my own observation an 
instance of the difficulty of the present state of the law. It was in 
the case of the receivership of the East Tennessee, Virginia 
and Georgia Railway Company, a system extending through 
three States, in which a compromise was efiected by the pay- 
ment of a very large sum of money, through what was believed 
at that time by the gentleman who paid it to be a sort of black- 
mail. But by reason of the compromise, a very unfortunate 
conflict between the Federal and State courts was avoided. The 
road was operated in the State of Georgia by a charter granted 
by the State legislature. The receivership was first granted in 
Tennessee by the Federal court, and, with full judicial knowl- 
edge of the prior receivership in Tennessee of the whole sys- 
tem, a State court in Georgia appointed a receiver of that part 
of the railway which lay in Georgia ; and when the statement 



22 GENERAL MINUTES. 

was made before the Supreme Court of the State, the court, upon 
an argument that you might as well cut in two the backbone of 
an animal as to suppose the receiver could operate the property 
successfully in Tennessee or Mississippi with a hostile receiver 
in Georgia, the judge remarked that the railway was a gigantic 
snake with joints in various States, but it had a big joint in 
Georgia, and the courts in Georgia proposed to take charge of 
the Georgia joint. 

It seems to us that the resolution offered by the mover, if 
adopted, would avoid all the difficulties and embarrassments of 
the present state of the law, and also that the convenience of 
local suitors would be preserved by providing that they may 
liquidate their claims in the local courts. Of course, if 
there arise issues as to the propriety of claims, these would ne- 
cessarily be remitted to the court appointing the receiver 
originally. 

The resolution with which the report concludes I will read, 
suggesting only that perhaps it would be proper to vote upon 
the first two independently of the third, and then let that be 
acted upon. The resolutions are : 



'''First That in the cases contemplated by the resolution it is 
desirable to extend the jurisdiction of the court first obtaining 
jurisdiction of a continuous property to the whole property. 

''Second. That claimants or creditor residing in any jurisdic- 
tion wherein jurisdiction of the continuous property might have 
been obtained, should be permitted to sue the receiver in their 
local courts, and judgments in such suits rendered in favor of 
the plaintiffs should be conclusive as to the liability of the 
receiver ; but the court appointing the receiver should be left 
to settle all priorities and conflicting claims and liens. 

"Third. (This is submitted conditionally upon the adoption 
of the foregoing resolutions.) That the Committee on Judicial 
Administration and Remedial Procedure to be appointed by the 
President for the ensuing year be directed to frame a bill car- 
rying out the foregoing resolutions and submit the same to the 
Association at its next annual meeting.'' 
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The President : 

The report is received, there being no objection, and is before 
the Association. 

Robert D. Benedict, of New York : 

I desire to say a word upon that report, because, being on the 
committee, my views with reference to it seem to have differed 
in some respects from those of the other members of the commit- 
tee. It is with great hesitation that I express any views at all on 
the subject, because it seems to me that it is a subject which should 
be governed largely by the experience of men ; and I have had 
so little experience in the difficult questions which arise 
from these very complicated situations, that I speak with great 
hesitancy. But I was not able to see that the mode which was 
proposed was the best calculated for avoiding the difficulty 
which is obvious on the face of the situation. The difficulty 
arises out of different jurisdictions, and, the property being 
affected by different jurisdictions, it is proposed here to get out 
of that difficulty by extending the jurisdiction of one court over 
the jurisdiction of another. It seemed to me that that was not 
harmonizing with the original idea of these corporations. You 
might as well ask to extend the laws of one State over another. 
The better way would be to bring the receiverships into har- 
mony with the system of the corporations ; namely, where a 
receiver is appointed in one jurisdiction, and the property, part 
of which ought to be in his control, is within the jurisdiction of 
another court, that that second court should appoint the first 
receiver. Just so the New York corporations act. They gov- 
ern their property in the State of New York according to the 
laws of New York, and if the property extends into Pennsyl- 
vania, there they act in accordance with the laws of Pennsylvania. 
So that, the same receiver being appointed, he should be in the 
same position as the original corporation was. It seems to 
me that that would be a system which would be less likely to 
make complications than to extend the jurisdiction of a New 
York court, for instance, over into Pennsylvania, or the jurisdic- 
tion of a Federal court of the second circuit over that of the third. 
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Julian Mitchell, of South Carolina : 

I have had some experience in the matter of attempting to 
extend the jurisdiction of the Federal courts in the foreclosure 
of railway mortgages. My experience leads me to agree with 
the gentleman from New York. Practically, the matters called 
for in this report are accomplished by the filing of an ancillary 
bill in the court of the State adjoining the court where the juris- 
diction was first obtained. Usually, through the comity of the 
courts, the receiver appointed in the first court obtaining juris- 
diction is appointed also in the court where the ancillary bill is 
filed ; and I think my friend from New York is correct in 
stating that the whole matter would be accomplished if the 
legislation only went to the length he has pointed out. 

Simeon E. Baldwin, of Connecticut : 

May I add a word from my experience at the bar ? In the 
foreclosure of a railroad running through several States, a 
temporary receivership was appointed pending the foreclosure ; 
ancillary bills were filed in several States, but the same 
receivers were not appointed in each; the majority of the 
receivers were the same in several of the States, but in one 
State the court thought proper to add several receivers who 
were not among the receivers appointed in the other States. So 
that we had, for instance, in one State perhaps five joint receiv- 
ers, and in another seven joint receivers of a railroad which 
was a unit. It seems to me, therefore, that to rely upon the 
comity of the courts to appoint the same receiver in a matter of 
that kind, is to rely upon an uncertain support, and that some 
legislation is necessary ; and I take it that the resolution of the 
committee leaves a very large latitude to the standing commit- 
tee on judicial administration in determining in the bill they 
frame what that particular relief shall be. It seems to me, 
therefore, that the general recommendations of the report ought 
to be adopted. 

Robert D. Benedict moved, as a substitute for the first resolu- 
tion, 

" That in the cases contemplated by the resolution it is 
desirable that it shall be required, by statute of the United 
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States, that if a receiver be appointed by one court of property 
extending through other districts, the presentation to the court 
of such other districts of the proceedings in the court which 
first obtained jurisdiction shall be suflScient of itself to require 
the courts of such other district to appoint the same receiver 
for the same property." 

John F. Dillon, of New York : 

I think the general resolution — the scope of it — is correct in 
principle. Where you have the case of a railroad mortgage 
extending over property in several States, under the legislation 
which now prevails in the States, it is competent to make sepa- 
rate orders, and the real diflSculty is that, whereas the security 
is one and indivisible, being a mortgage effective on property sit- 
uate in the several States, as in the case of the Wabash 
railroad, yet under the law as it stands, when a foreclosure 
bill is filed in any one Federal circuit court to foreclose 
the mortgage, it is improper for the court to render any decree 
that shall be effectual beyond its territorial limits. As merely 
incidental to that, of course, the receiver to be appointed has 
no power beyond the territorial limits of the court making the 
order, and therefore there is quite as much necessity that when 
a bill shall be framed on this subject, it shall contain the prop- 
osition that the court obtaining the jurisdiction shall have power 
to render a decree of foreclosure which shall be effective in 
respect to the whole mortgaged property. If it has that power, 
it would have the incidental power. It is true that for the last 
twenty years we have managed to get along in some way, but 
in a very irregular way! A bill filed in Missouri is an original 
bill, and if the railroad extends into Arkansas, the bill filed in 
Arkansas is not an ancillary bill, but an original bill as well. 
Therefore it would be competent for the court in Arkansas to 
appoint a receiver, and it would not be obliged to make an 
appointment of the same receiver that had been made in Missouri. 

Now, without being able to say just what the details of such 
a bill ought to be, I think this Association, by the adoption of 
this resolution, does not commit itself to any details. 
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C. C. Lancaster, of the District of Columbia : 
For some years we have been going on in this way, prepar- 
ing resolutions which have met various action here by this 
Association. At our meeting in Chicago a resolution was 
adopted looking to a more effective result growing out of this 
committee work. This resolution reads as follows : " That a 
standing or special committee hereafter reporting necessary leg- 
islation shall prepare a bill embodying their views for the 
approval of the Association." The committee here has pre- 
pared three resolutions. Now, the adoption of either one or the 

whole of these resolutions will leave us, as it were^ where we 

• 

started. In other words, it will be a more ample resolution. 
My judgment is that this matter is a grave and important sub- 
ject, not only to the legal fraternity, but to the people at large. 
It is a growing evil. It has got to be met at one time or 
another. We, it seems, now for the first time are agitating this 
question in some fashion. We are abreast, I may say, of the 
whole country on this subject. Should we not be able to pre- 
pare a bill on this subject to present to Congress or to the 
State legislatures, if necessary, embodying the fruits of this 
Association's thought on the subject ? Should we be willing to. 
leave this hall without some solemn act of that kind ? We all: 
admit the solemnity of the subject and the importance of it ; 
are we going to leave this hall merely adopting a resolu- 
tion which dies here ? I think that, upon the adoption of the 
first two resolutions — which can do no harm, because it is only 
beginning the subject — the subject should then be referred 
back to this committee, as they have not complied with this 
rule laid down at Chicago, with instructions to prepare a bill 
and bring it here at the next annual meeting for adoption. I 
think, that being the case, that I shall vote for the first and 
second resolutions, with the understanding that, if it is the 
sense of the Association that those two should be adopted, they 
shall be referred back to the committee with instructions to pre- 
pare a bill. 
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Walter B. Hill : 

That is the third resolution that the committee proposes. 

The President : 

The question is now on the adoption of the amendment sub- 
mitted by Mr. Benedict, of New York. 

M. F. Dickinson, Jr., of Massachusetts : 

I trust that the Association will pass that. 

Walter B. Hill : 

The other members of the committee considered the proposi- 
tion now suggested in the amendment, and it is perhaps proper 
to state the views which led them to dissent from it. Is it com- 
petent for Congress to enact that, when one Federal judge has 
.appointed one receiverj other Federal judges shall appoint the 
same receiver ? Does not that reduce the action of the other 
Federal judges to a mere ministerial act ? I trust that without 
a careful consideration of such a view as that the amendment 
will not prevail. But the principal reason why the majority of 
the committee were unable to concur with the member from 
New York was this: his recommendation would leave the 
receiver of the continuous property responsible in a conceivable 
case to more than a dozen courts. It has been said, by higher 
wisdom than any man has, that no man can serve two masters. 
Here is a receiver under obligation and servitude to twelve differ- 
ent masters, each court having the right not only to liquidate claims 
against him, but to settle the question as to the priorities of 
those claims. The real difficulty with the suggestion embodied 
in the present amendment is this : that it does not provide that 
one tribunal be the final arbitrator of priorities and of conflict- 
ing claims and liens. So the recommendation of the majority 
is based principally upon the idea that among these questions 
there ought to be one court that would have the final arbitra- 
ment of conflicting claims and liens. 

Another consideration is this : under legislation that seems 
to be exceedingly probable, appellate courts will be established 
in difierent parts of the Union. Is it a conceivable case that 
one of these continuous pieces of property will extend over and 
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through more than than one appellate circuit ? Then under 
the amendment now offered, the acts of one receiver would be 
first passed upon by the court appointing him, and there would 
be one appellate court to supervise the action for which he was 
responsible, and another appellate court to supervise the action 
of the receiver appointed in a different court ; and you make 
this provision at once for what Lord Coke called " the glorious 
uncertainty of the law.*' So it seemed to me and to the major- 
ity of the committee that the only way to make the matter 
simple and harmonious, and to avoid conflicts between State and 
Federal courts and between different Federal courts, was to pro- 
vide that the court first obtaining jurisdiction should have juris- 
diction of the whole matter and of the entire property, and 
have the right to settle all conflicting claims and liens arising and 
adjudged against the property in the courts of the different States. 
The gentleman from South Carolina said here that he depre- 
cated very much a state of things in which a receiver appointed 
in the Federal court could be sued in the different State courts. 
Why, sir, he deprecates the existing law of his own State ! 
Congress in 1887 passed an act which provides that a receiver 
can be sued in any State court through which that continuous 
property runs, and the only extent to which this legislation 
proposed by the majority of the committee would go would 
be to enact the same provision in reference to bringing local 
suits against Federal receivers in Federal courts. For those 
reasons the majority of the committee were not able to adopt 
the idea upon the suggestion of their respected friend, 
Mr. Benedict. 

The President : 

The question is upon the adoption of the amendment pro- 
posed by Mr. Benedict. 

It was not adopted. 

The President : 

The question now recurs upon the adoption of the first and 
second resolutions. 

Both of them were adopted. 
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The President : 

The question is now on the adoption of the third resolution. 

It also was adopted. 

The President : 

The next business in order is the report of the Committee on 
Legal Education. The chairman of this committee asks leave 
to file the report instead of reading it at this time. 

(See the report in the Appendix.) 

William P. Wells, of Michigan : 

It is manifest that this report, as to which we have not had 
the benefit of the rule requiring reports to be printed, contains 
recommendations of considerable importance. I therefore move 
that it be received and referred to the next annual meeting. 

R. D. Mussey, of the District of Columbia : 

I would suggest, as an amendment, that it be recommitted to 
the committee, or to the successors of this committee, to take 
such action as will be necessary, and present it to the next 
meeting. 

The amendment was accepted and the motion was adopted. 

The President : 

The report of the Committee on Commercial Law is next in 
order. 

Geo. A. Mercer, of Georgia : 

I beg to say that the committee is not represented by a 
majority. For that reason the committee has not thought 
proper to present any report on this occasion. 

The President : 

The next committee is the Committee on International Law. 
There is no report from that committee. The report of the 
Committee on Publications is practially made in the printing of 
the proceedings. There is no report from the Committee on 
Grievances. The next order of business is the report of the 
special committee on Uniform State Laws, appointed last year. 

Rufus King, of Ohio : 

Such of the committee as are present have agreed upon a 
report, which is very short and can be disposed of in a few min- 
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utes. The chairman of our committee called a meeting of the 
committee in New York at the time of the celebration of the 
Centennial of the United States Court, and out of forty-three 
members, ten were present. Nothing was done. Subsequently 
the chairman changed the place of meeting to Saratoga for the 
18th of August, and on that occcasion seven members made 
their appearance. The committee were disposed to give up the 
consideration of the subject for this year, but Mr. Snyder, of 
New York, one of the commission appointed by the legislature 
of New York to revise the laws, etc., was present, and it seemed 
to us that this recommendation was so important that we have 
taken the liberty, although a small minority, to ask this meet- 
ing to consider this proposition. The committee, therefore, 
who have had the assistance of Messrs. Semple, of Alabama, 
and Fellows, of New Hamsphire, have instructed me to pre- 
sent the following report : 

(See the Report in the Appendix,) 

The President : 

The report is received, there being no objection. It is before 
the Association. 

Louis H. Pike, of Ohio : 

I will say that the same subject has been considered in two 
other associations — the Ohio State Bar Association, and also in 
the National Bar Association ; and some of the recommenda- 
tions of the latter in regard to it have been adopted by some of 
the State legislatures and some action taken upon it. I hope 
that the committee will consult those associations, and ascertain 
what progress they have made in the matter. 

The report and the resolutions were then adopted. 

On motion, the Association adjourned until 8 o'clock P. M. 
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Evening Session. 

The President : 

The regular order of business will be the reading of a paper 
by John F. Duncombe, of Iowa, on "Election Laws." 

Mr. Duncombe then read his paper. 

(See Appendix,) 

The President : 

The next regular order is the report of the special commit- 
tee on the Relief of the Supreme Court of the United States. 
The Secretary has the report. 

Secretary Hinkley ; 

The Committee on Relief of the Supreme Court, as enlarged 
at the last meeting, consisted of David Dudley Field, Henry 
Hitchcock, Francis Rawle, J. Randolph Tucker, Edward 
Otis Hinkley, William Allen Butler, Thomas J. Semmes, 
J. Hubley Ashton and Walter B. Hill. During the interval 
between the sessions nearly all of the gentlemen named have 
had something to do with the work assigned to them. At the 
present session four of them are present, and they narrate 
briefly what the wljole committee has done. The report is 
signed by Henry Hitchcock, Edward Otis Hinkley, Francis 
Rawle and Walter B. Hill for the committee. 

(See the Report in Appendix,\ 

Robert D. Benedict, of New York : 

I move that the resolution with which the report concludes 
be adopted. 

Henry C. Tompkins, of Alabama : 

I have not seen the proposed substitute that has been intro- 
duced into the Senate ; I do not know what the substitute is, 
and when I vote I would like to vote intelligently upon it, and 
know what I am voting for — 

Secretary Hinkley : 

If the gentleman will pardon me for interrupting him, 
I will state that I have here as many as a dozen copies, 
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and if the subject is thought of suflScient importance, it will 
take only ten minutes to read both the original bill and the 
substitute. 

Henry C. Tompkins: 

I do not know what others may desire in relation to it. I 
arose to state that I believe I represent the sentiment of ninety- 
nine out of every hundred lawyers in Alabama when I say that 
the bar of that State is opposed to the House bill, and had 
rather not have any intermediate court than to have that bill 
as .it passed the House. We do not want an intermediate 
court of appeal organized under that House bill. The matter 
was brought up before our State Bar Association at the 
instance and request of some gentlemen, at the last session of 
that Association, on the 6th day of this month, and they 
emphatically declined to approve of the adoption of that bill. 

No one feels more than I do the necessity for some legisla- 
tion to relieve the Supreme Court and the other Federal courts 
of the wrongs that are being perpetrated under the present sys- 
tem. In many instances the rights of the citizen are passed upon 
with no appeal. The amount may be small, and yet that small 
amount, so far as the party is concerned who is interested in it, is 
his all, and we think that the present system ought not to con- 
tinue ; that this one man passing upon the rights and liberties 
and property of persons ought not to be longer supported. But, 
sir, we do not want the House bill. 

Now, I am perfectly willing to vote that it is the sense of 
this Association that some relief ought to be afforded. I 
believe the substitute provides that the present circuit judges 
shall constitute the court of appeals. 

The President : 

The Chair will state, as matter of information, that the 
Senate substitute differs in some material respects from the bill 
which passed the House. In the first place, it does not change 
the existing jurisdiction of the circuit courts, but leaves that 
as it is ; secondly, it does not propose to add two, but only 
one, circuit judge in each circuit. It creates a circuit court .of 
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appeals, to be composed of three judges — namely, the circuit 
justice, Tdien present, and the two circuit judges — and it 
further provides that a district judge, selected by assignment 
or by rule, may sit in the court of appeals when necessary 
to complete the court. Then the Senate substitute also desig- 
nates the classes of questions in respect of which the court of 
appeals shall have final jurisdiction. 

Henry C. Tompkins : 

I would be perfectly willing to endorse that bill, and if the 
resolution only went to that extent, I would be willing to vote 
for it ; but I am not willing to vote for it if it is to be an 
endorsement of the House bill. 

The President : 

. I will request the Secretary to read once more the resolution 
reported by the committee. 

Secretary Hinkley : 

(Reading.) " This Association has observed with satisfaction 
the eiForts in the present Congress to provide a remedy for the 
delays in the deteraiination of causes in the Supreme Court of 
the United States, and as the bill which passed the House 
(No. 9014) and the bill reported to the Senate, on August 5th, 
1890, are both based upon the plan, heretofore twice approved 
by this Association, of an intermediate court of appeals in each 
circuit, this Association hereby expresses its approval of the 
principle of such bills, and it earnestly asks that Congress shall 
speedily pass such an act as may be necessary to effect the 
needed relief of the Supreme Court. The Secretary is directed 
to send a copy of this resolution to the members of the Judi- 
ciary committees of Congress." 

I would state that this resolution was carefully drawn so as 
not to approve anything except the principle of an intermediate 
court of appeals ; nothing else was intended, and nothing else 
is, I think, expressed, because it was supposed by the com- 
mittee that differences of opinion existed too strong to be 
easily reconciled in this body, as we are informed they do in 
the. Senate. 

8 
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R. D. Mussey, of the District of Columbia : 

The Rogers bill, so called, I do not think has any chance 
whatever of passing the Senate, for the reason that the majority 
of the Senate committee are practically agreed upon the Evarts 
bill, and Mr. Edmunds has introduced another bill. So that 
the result will be that the Rogers bill will never pass in its 
present shape. 

Chas. C. Lancaster, of the District of Columbia : 

I would like to ask the gentleman from Alabama upon what 
feature of the Rogers bill the bar of his State oppose it ? 

Henry C. Tompkins : 

The State Bar Association of our State did not take any 
formal action upon it, although they were requested to do so. 
They declined to do so, because they were opposed to it. Now, 
I did not intend nor want to say anything in relation to this 
matter. Some of you gentlemen understand the condition of 
affairs where I live. To be candid with you, we believe that 
the intermediate court of appeals that will be constituted for the 
circuit would be a court that would not have the respect of 
nine-tenths of the lawyers in that section. I did not want to 
say anything in relation to it, and I do not want any opposi- 
tion to it to come out on that ground ; but many cannot under- 
stand the condition of affairs that exists in our State. I be- 
lieve our people would be perfectly willing to accept the bill 
that has been proposed by the Senate, but we do not want to 
endorse, either directly or indirectly, the bill that was passed 
through the House. I was informed some months ago that 
there was no possibility of that bill being passed in the Senate, 
and I am very glad to hear that confirmed here to-night. I 
do not propose by any vote of mine, either directly or indirectly, 
to endorse the House bill. I will vote for that resolution if it 
can be relieved of so much of it as seems to imply on my part 
an approval of the House bill. 

John F. Dillon, of New York : 

This resolution endorses neither of the bills before Congress. 
The House bill contained among other provisions one for the 
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creation of an intermediate court of appeals. The Senate bill, 
known as the Evarts bill, is reported as an entire substitute 
for the House bill, and it provides for the creation of a dis- 
tinct circuit court of appeals in each circuit ; it provides for 
the appointment of nine additional circuit court judges, one in 
each circuit, and the formal constitution of the court, as our 
President has already stated, is this : when the circuit justice 
assigned to the circuit is present, he presides, and the two cir- 
cuit judges with himself constitute the court. If he is not 
present, the present circuit court judge and the judge to be 
appointed and one of the district judges constitute the court. 
Now, then, if this resolution provided for the approval of either 
of these bills, I am satisfied it would give rise to very great 
discussion, and I believe it could be stated, probably with truth, 
that no lawyer here present would be satisfied with all the pro- 
visions in detail. 

Now, the exact status is this : the Evarts bill is reported to 
the Senate as a substitute for the Rogers bill. I believe all 
the Senate Judiciary committee have concurred in the Evarts 
bill, with the exception of Senator Edmunds and two others. 
They make a minority report accompanied by a bill which 
provides for the relief of the Supreme Court by dividing the 
court into sections, and providing that these sections shall sit 
concurrently for the despatch of business. Therefore the ac- 
tual situation is this : it is the renewal of the old contest. 
Everybody professes to say that the relief ought to be given, 
and the two competing bills before Congress are the one re- 
ported by Mr. Evarts, providing for a circuit court of appeals 
in each circuit, and the one favored by Mr. Edmunds, pro- 
viding that the relief shall come by dividing the Supreme Court 
of the United States into sections. Now, on that subject this 
Association, as is well known, has twice or thrice pronounced 
its judgment. It did so in 1882, when the whole subject was 
fiilly considered, and the Secretary can state what the vote 
was at that time. 
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Secretary Hinkley : 

The vote was 39 to 27. 

John F. Dillon : 

The Association decided, by a vote of 39 to 27, at that time, 
that it was in favor of the circuit court of appeals as against 
the plan of dividing the Supreme Court. And as I under- 
stand, when this committee was raised, the same question was 
considered as practically settled, and the committee was raised 
with a view to further the adoption of an act based on the 
intermediate circuit court idea. This resolution as it stands 
has this recommendation, which should commend it to the judg- 
ment of this Association. It recites that the Association has 
observed with satisfaction the efforts which are now being 
made, really for the first time in earnest, to give this relief, 
and, without approving either of the bills, it recites that it 
approves the principle of the bill reported by Mr. Evarts ; and I 
think the Association ought to put itself on record to that ex- 
tent. Then it concludes by asking Congress to pass some 
measure of relief. I may a<Jd that on arrival here, feeling 
some interest in this question, I sent a dispatch to Mr. 
Evarts substantially in these words : " What is the prospect 
of the passage of your bill, or of any bill, at the present ses- 
sion of Congress for the relief of the Supreme Court of the 
United States?" The next day, August 18th, I received 
this reply, signed by Mr. Evarts : "If the profession will 
give a united support at the meeting at Saratoga for the bill I 
reported, I should feel confident that the bill would pass both 
houses of Congress. Whether it can be taken up in the 
Senate and passed this session or not is doubtful, as the politi- 
cal bills may crowd out everything that involves debate." 

I therefore hope that this resolution will be adopted. 

Louis H. Pike, of Ohio. 

Would it not be well to endorse the Evarts bill ? 

John F. Dillon : 

My friend Judge Pike suggests an amendment endorsing 
the Evarts bill. Would that be wise ? I would take that bill 
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as it is rather than have nothing, but I think the wiser course 
is the one suggested in the resolution. 

Nathaniel W, Ladd, of Massachusetts : 

I have no d^ire to renew at the present time the most ear- 
nest and thorough discussion that this question received in this 
Association some years ago. In that discussion I took most 
decided ground in favor of what I understand to be now the 
Edmunds bill. A large number of members took the same 
view, among them being some of the most eminent of our body. 
We were out-voted by a comparatively small number, and, 'as 
we were out-voted there, and as a bill providing for intermedi- 
ate courts has passsed the House of Representatives, and the 
tendency of public opinion, perhaps, seems to be in favor of 
that method of relief rather than the method of providing for 
separate sessions of the one Supreme Court, I do not wish to 
take up the time of this meeting in urging the view of this 
subject which I urged then. I do wish to say a word, however, 
in justification of my vote for this resolution, as I have fully 
determined that I will vote for it. I look upon this merely as 
a temporary expedient. I can see that it may perfect the 
court that lies between the lower court and the Supreme Court 
in such a way as to make it a more eifective judicial instrument 
in carrying out the judicial system of our country, and so far 
as it does that, I welcome it ; ' but I do not anticipate, in the 
growth which is to take place in this country, and in the in- 
crease that is bound to occur in litigation, that this method of an 
intermediate court will be found to be effectual to ultimately 
cure the evil, and in the future — it may not be in our day, but 
I think it will be in the near future — the time will come 
when, although we may have this intermediate court of appeals, 
the Supreme Court will still become over-crowded with business, 
and it will be again necessary to relieve it, and then the only 
question will be whether we shall deprive suitors who have 
causes before the Supreme Court involving small amounts, of 
all opportunity to go to that august tribunal, or whether we 
shall have separate sessions of that Supreme Court ; but, as I 
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say, I am willing to vote for this resolution, because I believe 
it is the best that we can do at the present time. 

T. A. Lambert, of the District of Columbia : 

I must confess that to me the occasion does not seem to exist 
for the adoption of a resolution of this character ; and I say so 
with great diffidence in view of my recent connection with this 
Association. But I feel more assurance from my recollection 
of the debate which has been had upon this subject through 
successive meetings of the Association, the record of which I 
have read with profound interest. It seems to me that the 
committee has performed its duty well, and I believe that it 
has made the desired impression upon the National legislature, 
the evidence of which is furnished by the pending House and 
Senate bills. Fruit, therefore, is rapidly resulting from the 
work which they have performed. Now, the exact character 
of that fruit it is yet impossible to determine ; and in view of 
the variance of opinion that has existed in the Association 
itself upon this subject, it seems to me that it would be 
iraprudent, to say the least, to commit the Association to the 
expression of a decided opinion, such as would be the case if 
this resolution is adopted in favor of the pending bills — 

Secretary Hinkley (interposing) : 

That is not what was intended. 

T. A. Lambert : 

Well, sir, I am satisfied that that would be the prevalent 
impression from the resolution. The only thing that caused 
me to hesitate in the expression of the views which I am 
endeavoring now to lay before the Association, is the dispatch 
which was read from Senator Evarts ; but it is obvious from 
that that decisive action will not be had at the present session 
of Congress. It is impossible to determine what modifications 
may not be made in one or the other of these measures before 
either shall reach a vote. It is impossible to determine 
whether or not substitutes entirely changing the character of 
the proposed relief may not be adopted — substitutes which 
probably will go very much further than the existing bills to 
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reconcile the. conflicting opinions in tMs Association. Now, 
we have put ourselves on record, it seems to me, sufficiently, 
not alone by the debates had in the Association, but by the 
very effective work of the able committee which went to Wash- 
ington and has accomplished practical results, and it therefore 
does not seem to me necessary — and, in fact, it would seem to 
me improper — that we should attempt to pat Congress on the 
back, as it were, and encourage it to do that which it is its 
duty to perform. I therefore shall vote against the resolution. 

Robert D. Benedict, of New York : 

I rise to move a slight amendment to this resolution. I do 
it because I think as it reads, it is a little ambiguous in its 
wording, although I think unintentionally so. I agree entirely 
with the language of the gentleman from Alabama with refer- 
ence to the House bill. I should never be satisfied with that 
bill as it passed the House. It never could work if it should 
pass Congress in the shape in which it passed the House, and I 
do not desire by my vote to express even the approval of the 
plan which was adopted there. Now, with reference to this 
proposition of Senator Edmunds, which I read very hastily, I 
did not understand that that was a proposition to substitute the 
division of the Supreme Court for all this other provision 
which is involved with respect to this intermediate court, 
but to supplement the intermediate court by a provision 
allowing the Supreme Court to sit in sections. However, 
it is not essential whether it is so or not, because, as I 
understand it, this Association has expressed itself on the 
question that the relief should be obtained by an intermediate 
court. 

Now, the amendment that I propose is this : this resolution 
reads that, " Whereas, these two bills are both based upon the 
plan, heretofore twice approved by this Association, of an inter- 
mediate court of appeals in each circuit, the Association hereby 
expresses its approval of the principle of such Mils,'' I think 
there are two very different principles in the two bills, and I 
move, therefore, to so amend this sentence that it will read in 
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this way : " That thift Association hereby again expresses its 
approval of the principle of mich plan, and asks that Congress 
shall speedily pass such an act," and so forth. That is 
approving again the principle of the plan which this Associa- 
tion has already voted in favor of, and requesting Congress to 
act upon it. I must say that I think the gentleman from 
the District of Columbia is mistaken in saying that we ought 
not to do anything in reference to this matter. Of course, no 
one can tell whether a resolution passed by this Association 
may not be the little thing which should be effective to accom- 
plish a result. Therefore I move this amendment, with the 
hope that that will remove the difficulties which have been 
suggested. 

Henry C. Semple, of Alabama, seconded the amendment, 
and it was adopted ; and the resolution of the committee as 
amended was adopted. 

The President : 

The next order of business is the report of the special com- 
mittee on the Expression of the Law. 

Richard Vaux, of Pennsylvania : 

Mr. President : — When this Association raised the commit- 
tee to consider the subject entrusted to it, the Chair appointed 
as the chairman Mr. Piatt, and he had charge of the drafting 
of the report of the committee. At the Chicago meeting last 
year he met with the committee, and showed me a sketch of a 
report upon the subject. In discussing the sketch it was found 
that to make a report such as this Association desired was suf- 
ficient in some respects. I urged him to present the sketch at 
Chicago, and I signed the report in the hope that he would ; 
but he was not satisfied that he had done justice to the subject, 
and asked for further time to report at this meeting. In order 
that he might carry out his wish, he took with him the rough 
draft that he had shown me on that occasion. I very much 
regretted it, because there was something in the sketch that I 
thought important, and I told him that a very little time only 
would be required to complete it, but he thought not. He 
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took it away with him, and the meeting adjourned. Since 
that time we have to lament the death of the chairman of that 
committee, and all the labor that had been bestowed upon the 
subject is lost, unless by some accident or some search the 
sketch that I have referred to may be found among his papers. 
As myself and but one other member of the committee are present 
here, it has been thought proper to make this statement, and it 
must be left to the Association to decide what is now to be 
done with the subject. I think the wiser course would be to 
change the whole committee, and appoint a new special com- 
mittee to take the subject up de novo. 

Mr. Vaux made that motion, and it was adopted. 

The President : 

The next business in order is the report of the special com- 
mittee on the Adoption of a Uniform Maritime Bill of Lading. 

Morton P. Henry, of Pennsylvania: 

Mr. President : — I move that the report of that committee 
be deferred for another year, and that the committee be con- 
tinued. 

This motion was adopted. 

The President : 

The report of the committee to whom was referred the sub- 
ject of the award of a gold medal is in order now. 

Simeon J]- Baldwin, of Connecticut, presented the report. 

i^See Appendix-.) 

Mr. Baldwin: 

On behalf of the committee, I would move the adoption of 
the by-law which was recommended in 1888 by the Executive 
Committee ; and should that recommendation be adopted, I 
should then move the other provision to carry the scheme into 
effect, as is suggested in the report. The by-law is printed on 
the first page of the report. 

{See the Report and By-Law and the Constitutional 
Amendment and Standing Resolution recommended^ in the 
Appendix.) 

The report was accepted, and the by-law was adopted. 
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Simeon E. Baldwin : 

I now move the adoption of the amendment to Article III. 
of the Constitution, in the language given in the report. 

(See Appendix,) 

The amendment was adopted by a unanimous vote. 

Simeon E. Baldwin : 

I now move the adoption of the resolution printed at the end 
of the report. 

It was adopted. 

The Association adjourned till Friday morning at 10 o'clock. 



THIRD DAY. 

Friday^ August 22nd^ 10 o'clock A. M. 

The President : 

The regular order of business is a report from the General 
Council. 

William P. Wells, of Michigan : 

The General Council makes the following report of nomina- 
tions fo^oflScers of the Association for the ensuing year : 

President, Simeon E. Baldwin, New Haven, Connecticut. 

Secretary, Edward Otis Hinkley, Baltimore, Maryland. 

Treasurer, Francis Rawle, Philadelphia, Pennsylvania. 

The rest of the officers named will be read by the Secretary, 
with the permission of the Association. 

Secretary Hinkley: 

For members of the Executive Committee the gentlemen 
named are : Ex officio^ The President, the last President, the 
Secretary and the Treasurer ; elective members, William P. 
Wells, of Michigan ; George A. Mercer, of Georgia ; and 



RELIEF OF THE SUPREME COUBt-^JUDIOIAL SALARIES. 43 

Alfred Hemenway, of Massachusetts. The vice-presidents and 
members of the Local Councils for the different States and 
Territories are as follows : 

(See List of Officers.) 

The President : 

The Chair will take the liberty of calling attention to the 
fact that the Association, yesterday, upon the report made by 
the Committee on the Relief of the Supreme Court, did not, 
perhaps, take all the action that was necessary. Possibly it 
would be well to continue the committee for another year. 

Robert D. Benedict, of New York : 

I move you, sir, that the committee be continued for 
another year,- with instructions to continue its labors until the 
end sought is accomplished. 

This motion was adopted. 

The President : 

The next order is unfinished business. 

John F. Dillon, of New York, presented the report of the 
special committee on Salaries of Federal Judges. 

(See the Report in the Appendix,) 

This report was received and ordered to be printed. 

Rtifus King, of Ohio : 

In view of the recommendations of the committee, I move 
that the committee be urgently requested to continue their 
action. 

This motion was adopted. 

The President : 

There is a report due, I believe, from the committee ap- 
pointed to co-operate with the New York State Bar Associa- 
tion in reference to the centennial celebration of the Supreme 
Court of the United States. 

Charles Henry Butler, of New York : 

That committee has finished its duties, and it is only 
necessary to make a report of what has been done. 

{See the Report in the Appendix,) 

The report was received, and the committee discharged. 
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The President : 

The Chair asks leave to say a word to the Association 
which could not very well be put in that report, and for which 
the Chair will ask your indulgence. The member of that 
committee to whom the Association is chiefly indebted, in view 
of the very laborious, efficient and valuable services rendered 
by him in respect of the centennial celebration of the Supreme 
Court, and which contributed greatly to the satisfaction and 
enjoyment of its* members in connection with that celebration, 
is Mr. Charles Henry Butler, of New York. 

The President : 

The next order is miscellaneous business. 

Henry Wise Grarnett, of the District of Columbia : 

I desire at this time to renew the motion for a new by-law 
which I offered yesterday and withdrew ; 

" It shall be the duty of each vice-president and member of 
the General Council of this Association to endeavor to procure 
the enactment by the legislature of their State of each and 
every law recommended by the Association, and the Secretary 
shall furnish them with copies of each and every recommendar- 
tion and draft of bill, when there shall be such draft; and 
whenever this Association shall by resolution recommend the 
enactment of any law or laws, the Secretary shall, as soon as 
possible, furnish a copy of the resolution to the President of 
each State bar association, with the request of this Association 
that such State bar association shall co-operate with the local 
vice-president and member of the General Council of this 
Association in having a bill introduced in the legislature of its 
State containing the subject-matter recommended by such 
resolution, and use proper means to procure the enactment of 
the same into a law. In every State where there is no 
State bar association, a copy of such resolution, with a similar 
request, shall be sent to the president of the bar association of 
the principal city in such State ; and in every instance where 
the form of bill has been recommended with the resolution, a 
copy of such form of bill shall also be sent with the resolution." 

The object of this, I think, is very apparent. We have 
appointed a number of committees at various times. They 
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have done excellent work and made recommendations, and we 
have passed resolutions, but in very few instances have these 
resolutions been brought before the legislatures of the various 
States ; and it is for that purpose that this by-law is proposed. 

Rufus King, of Ohio : 

I second the adoption of that amendment to the by-laws. 

Charles C. Lancaster, of the District of Columbia : 

Before it is adopted, would it not be wise to have the 
member of the General Council and the vice-president of the 
Local Council report at each meeting of this Association what 
action, if any, they have taken ? That would bring it, I think, 
more directly to this Association. We all appreciate the pur- 
poses for which that resolution is offered. If the amendment 
offered is adopted and nothing done by these gentlemen, how 
can we get the benefit of it? But if they are required to 
report at each annual meeting what, if any, action has been 
taken by them, then we might be enabled to judge of the effect- 
iveness of the work being performed by this Association. I 
would therefore offer the amendment that the member of the 
General Council and the chairman of the Local Council report 
to the next meeting. Perhaps the mover of the resolution 
will accept that ? 

Henry W. Garnett : 

I prefer that the gentleman should offer that as his own sepa- 
rate motion. We suppose that every member of this Associa- 
tion will do his duty. 

C. C. Lancaster: 

Then I offer my motion as an amendment. 

George A. Mercer, of Georgia : 

I would suggest that there may be some practical diflBculty 
in the getting together of the members of the Local Council to 
agree upon what their chairman shall report to this Associa- 
tion. Many of them are scattered several hundred miles apart 
in the different States. I think if it were limited to the vice- 
president and the member of the General Council it would 
work more practicably. 
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Henry W. Garnett : 

That is just my resolution. 

James R. Challon, of Florida : 

I would call the attention of the Association to the fact that, 
as the President is expected, if not required, to give an abstract 
of the laws that are passed in the various States, it would be 
very much better if a report were made to the President, so 
that in his address to the Association he might enumerate what 
had been done under its stimulus and influence. It seems to 
me that these reports coming from the vice-presidents in forty- 
four States would occupy too much time, and be in reality a 
repetition of what the President could give ; therefore it would 
be better to vote down this amendment. 

C. C. Lancaster: 

I accept your amendment. 

The President : 

The amendment ofiered by Mr. Lancaster will now stand as 
an additional clause to the new by-law proposed, to the effect 
that the vice-presidents and members of the General Council 
in due time inform the President of the Association what has 
been done in their respective States. 

Henry W. Garnett : 

In view of what the last gentleman has said, I wish to call 
attention to the fact that it is already the duty of the vice- 
president to furnish the President each year with what has 
been done in his State. 

James R. Challon, of Florida : 

What I was aiming at was to avoid these multitudinous 
reports. Therefore, with the permission of the original mover, 
I will withdraw my amendment. 

C. C. Lancaster: 

In view of the remarks of my friend from the District of 
Columbia, that this work is to be accomplished in any event, I 
will not press the amendment. 

The President : 

The mover of the amendment to the by-law proposes to with- 
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draw it, with the consent of the gentleman who seconded it, 
and if there be no objection on the part of the house, the 
amendment will be considered as withdrawn. The question is 
now on the adoption of the amendment to the by-laws offered 
by Mr. Garnett. 

Herbert B. Turner, of New York : 

Assuming that the Constitution of this Association permits 
of the rather remarkable proceeding of having a by-law passed 
by this Association just before adjournment, I would like to 
have it read again. 

The President : 

The Chair would inform the gentleman that by-laws may be 
adopted by a majority of the members preaent, as provided for 
by Article VI. 

The Secretary then read the proposed by-law as offered 
by Mr. Garnett. 

A Member : 

I would suggest that we strike out " member of the General 
Council," and make it " vice-president." 

Henry W. Garnett : 

I would state that the member of the General Council was 
put in at the request of some members of the Association who 
thought the member of the General Council would probably be 
the more active man, and in other instances members wanted 
them both put in. There can be no conflict between them. 

George A. Mercer, of Georgia : 

Under the present law the member of the General Council 
in each State is required to make that report. So that if you 
strike out the "member of the General Council," as the gen- 
tleman suggests, you will still be compelled, under the general 
law, to have this report. It is already the duty of the General 
Council to make it. 

The President : 

The Chair will call the attention of the Association to the 
fact that it is not, perhaps, accurate to suppose that the exist- 
ing instructions to the General Council would include any 
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reports of efforts made toward legislation. If they have resulted 
in legislation, then the President would be informed of it. 

The question is now on the by-law as offered. 

It was adopted. 

C. H. Remy, of Illinois. 

Mr. President: — I have been requested by Mr. C. C. 
Bonney to present to this Association certain resolutions which 
he has drafted with respect to the holding of a Congress, consist- 
ing of statesmen, lawyers and philosophers, to be held in this 
country — or in Chicago — during the World's Fair. I have no 
doubt that he would present the matter much better than I can, 
as he knows something about the World's Fair and where it is 
to be. I submit these resolutions, and move that they be re- 
ferred to the Executive Committee. 

The Secretary read the resolutions of Mr. Bonney, as fol- 
lows : 

'' Resolved^ i. That the American Bar Association heartily 
approves of the proposal to hold a World's Congress of lawyers, 
judges and statesmen in connection with the World's Exposi- 
tion at Chicago in 1893, and hereby expresses its earnest 
desire to co-operate with the authorities having the matter in 
charge to make the proposed Congress in the highest degree 
successful and useful. 

''Resolved^ ^, That the President of this Association be 
authorized and requested to communicate this action to such 
authorities, and, subject to the approval of the Executive Com- 
mittee, to take such proceedings in that behalf as the occasion 
may from time to time require." 

Robert D. Benedict, of New York : 

I move that the resolutions be laid on the table. 

The motion was adopted. 

Samuel A. Champion, of Tennessee : 

I offer the following resolution : 

" Whereas, We deem the question of uniformity in the 
law governing commercial paper of the greatest importance to 
the community ; 
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" And WHEREAS, This subject has been forcibly brought to 
our attention by the able paper read before this Association by 
the Hon. Henry C. Tompkins, of Alabama, entitled ' The 
Necessity of Uniformity in the Laws Governing Commercial 
Paper ; ' now, in order that some practical results may be ac- 
complished in that direction, be it 

" Resolvedy By the American Bar Association, that a special 
committee shall be appointed, composed of one member from 
each State and Territory, of which committee the author of 
said paper shall be chairman ; that said committee shall meet 
as soon as may be practicable, and prepare a bill intended to 
accomplish the purposes contemplated by said paper and kin- 
dred subjects ; that the bill so prepared be introduced into 
each State legislature that may be in session during the ensu- 
ing year. 

" Resolved^ further^ That the governors of the respective 
States be requested to appoint a commission to co-operate with 
the committee to be appointed under this resolution. 

'Miesolved, further, That, if deemed wise, said committee 
shall formulate and cause to be introduced into the Congress 
of the United States such a measure as may be appropriate to 
secure the desired national legislation ; that said committee 
report to the next annual meeting of this Association what has 
been done under this resolution." 

I think, sir, that this subject is of sufficient importance to 
require it to be considered by a special committee, and there- 
fore I introduce this resolution. 

T. L. Bayne, of Louisiana: 

I think that bills of lading should be specifically mentioned 
as embraced within the limits and terms of the resolution. I 
make that amendment. 

Samuel A. Champion : 

I accept the amendment. It is also suggested that it mjght 
be well to provide in the resolution that a limited number 
should constitute a quorum. I therefore suggest that nine 
should be that number. 

Robert D. Benedict : 

Is not this a subject which properly comes within the purview 
of the resolutions which we have already referred to a committee 

4 
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on the Uniformity of the Law ? It does not seem to me that 
we need two committees on the same subject. 

The President : 

It seems so to the Chair ; but that is a matter for the Asso- 
ciation to determine. 

Samuel A. Champion : 

I simply want to say to the Association that the committee 
have had under consideration several branches of the subject ; 
but as so much is to be done by that committee, it seemed to 
me that this was of sufficient importance to be considered by a 
special committee. 

Rufus King, of Ohio : 

I would call the attention of the Association to the fact that 
the Association yesterday followed the statute of New York, 
which covers the whole subject. 

James R. Challon, of Tennessee : 

The resolution passed yesterday asked for the creation of a 
commission by each State for this purpose. This resolution 
asks the appointment of a committee. In view of the resolu- 
tion passed yesterday, would it not be unnecessary to pass this 
resolution ? One asks a committee of three, and this asks for 
a committee of one from each State. Is it not the same mat- 
ter, for the same purpose ? 

The President : 

The Chair would remind the Association that the action 
taken yesterday contemplated following the lead of the State of 
New York in the act which it adopted. Practically, the labors of 
the committee appointed last year have been — I will not say 
superseded, but they have been materially lessened by the 
action which the Association has already taken. The question 
is upon the adoption of the resolution. 

E. T. Taliaferro, of Alabama. 

I hope this resolution will pass. I agree that there are 
committees appointed that would naturally have jurisidiction of 
this question, but I do not understand that it is unusual in 
deliberative assemblies to appoint special committees for the 
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consideration of any special subject ; and as a matter of cour- 
tesy, it is generally extended to the friends of any particular 
measure to appoint a special committee. Now, the paper read 
by Mr. Tompkins was an interesting one, and upon a very 
important subject ; and while we, the friends of the measure 
introduced by Mr. Champion, agree that there are committees 
that would have jurisdiction of the questions embraced in that 
resolution, at the same time we think that it is of suflBcient 
importance to justify the appointment of a special committee, 
and we ask the Association to allow that to be done, not by way 
of any conflict with any standing committee or committee here- 
tofore appointed, but with a view to a special report on this 
most important matter. 

Louis H. Pike, of Ohio : 

The reading of the resolution itself contemplates a report to 
this Association, and in view of that fact I move to strike out 
all that follows the recommendation of the appointment of the 
special committee, and that the subject-matter contained in the 
resolution be referred to the committee having the same subject- 
matter already in charge. 

Nathaniel W. Ladd, of Massachusetts : 

It does not seem to me that we want to send out, with the 
endorsement of this Association, the work of any committee 
without its first having been submitted to a meeting of this 
Association for approval ; and it is apparent from the reading 
of this resolution that there is no provision that a report shall 
be made to this body, but that, whatever their work may be, it 
shall go forth with the endorsement of this Association, with- 
out having been submitted to the Association for approval. It 
therefore seems to me that the amendment offered by Judge 
Pike should be adopted. 

R. D. Mussey, of the District of Columbia : ^ 

I believe the paper read by Mr. Tompkins to have been an 
exceedingly able one ; but, sir, there is a by-law of this Asso- 
ciation which provides that no resolution complimentary to an 
oflScer or member for any services performed or address 
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delivered shall be considered by the Association. The paper of 
Mr. Tompkins is called an " able " one in that resolution. We 
all admit that it was a very able paper, but that word is 
objectionable, in view of the by-law I have referred to. 

The President : 

The Chair holds the point of order of Mr. Mussey well taken. 

Samuel A. Champion, of Tennessee : 

I think the fact that it was an able paper is generally con- 
ceded, but I will withdraw that word from the resolution. 

James Lyons, of Virginia : 

I move to lay the whole matter on the table. 

The motion was seconded, and the matter was laid on the 
table by a vote of 34 to 32. 

Robert D. Benedict, of New York : 

I now move that the subject-matter of Mr. Tompkins' paper 
be referred to the committee of which Judge King, of Ohio, is 
chairman. 

Tho motion was adopted. 

Chas. C. Lancaster, of the District of Columbia, offered a 
resolution, as follows : 

" That it is desirable on the part of this Association to pro- 
cure a charter from Congress. 

ReBolved^ That the President appoint a committee of seven 
members to prepare a charter and secure its passage, and re- 
port their action to the next annual meeting. 

As organized now, we are 'merely a social organization. 
Now, I think this Association has sufficiently established its 
importance throughout the countty to entitle it to national 
recognition by means of a charter. 

James Lyons, of Virginia : 

Under what clause of the Constitution of the United States 
has Congress any power to grant a charter ? 

C. C. Lancaster: 

I know that Congress granted a charter to the Historical 
Society in Washington, and I ' belie ve that Congress has 
granted other charters. 
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Geo. A. Mercer, of Georgia : 

But that was in the District of Columbia, and Congress has 
jurisdiction there the same as a State legislature has over a 
State. 

C. C. Lancaster: 

Perhaps so. However, there are better lawyers here than I 
am, and if there are legal obstacles in the way, of course the 
application for a charter would not be made. 

James Lyons : 

I cannot conceive under what possible construction of the 
Constitution of the United States Congress has any such power 
as he claims. I cannot imagine what power Congress may 
have. I do not think this Association, which is composed of 
lawyers who are presumed to know the law, should ask Con- 
gress to do something that the law does not give it power to do. 

Reginald Fendall, of the District of Columbia : 

I move to lay the whole matter on the table. 

This motion was adopted. 

Charles Claflin Allen, of Missouri : 

I rise to move that the vote by which the resolutions sent 
here by Mr. Bonney, of Chicago, were laid on the table be 
reconsidered. I make this motion solely on the ground of 
courtesy to an absent member. I do not think if Mr. Bonney 
were entirely unknown here that it would be proper thus to 
treat his communication ; but, sir, he is one of the most active 
and prominent members of this Association, and I trust very 
much that the motion to reconsider will prevail. I might 
remark in making the motion that I am not in favor of the 
suggestions contained in the paper. 

Egbert Whittaker, of New York : 

I second the motion to reconsider. 

The President : 

The gentleman has not stated how he voted on the motion to 
lay the matter on the table. The Chair, however, assumes that 
the gentleman voted in the affirmative. 
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C. C. Allen : 

In the absence of any record, it does not appear how any 
member voted ; but, sir, I am perfectly willing to state that I 
voted affirmatively, and now I regret it. 

Nath. W. Ladd, of Massachusetts: 

It is usual, I believe, when a member asks that a vote be re- 
considered, that he shall state some purpose of his to make some 
further disposition of the matter ; and that, I think, ought to be 
known to the Association before we vote. 

C. C. Allen : 

I intend, if this motion is carried, to move to refer the mat- 
ter to the Executive Committee. 

Frederick N. Judson, of Missouri : 

It seemsjto me that it is rather straining a point of courtesy 
on the question|of the propriety of the Association's adopting 
an ordinary parliamentary disposition of a matter brought to 
its attention. I cannot see that there was any more discour- 
tesy shown to Mr. Bonney's resolution than there was to the 
resolution offered by Mr. Lancaster. Both resolutions were 
acted upon by the Association on their merits. 

R. D. Mussey, of the District of Columbia : 

I listened yesterday morning to an address — which pardon 
me if I call it comprehensive to a degree, and superb — on the 
growth, the evolution of law, and in that address I found the 
statement formulated that it was the idealist who, in advance 
of his fellows and practical men, brought about the reforms of 
the law. I know Mr. Bonney to be an idealist. The paper 
read here showed that he is an idealist. The paper showed 
that one man in Chicago at least had some idea that the 
World's Fair should be something else than a mere exhibition 
of patriotism, pork and pumpkins, and that the greatest thing 
that this continent has done and these people of ours have 
done — the intellectual growth of our people — should be recog- 
nized. And this paper was directed to that end. I believe 
that a meeting of the eminent jurists of the country there 
would be of incalculable benefit. I therefore voted against 
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laying his resolution on the table. I leave out of the question 
entirely all personal considerations, and I stand upon the fact 
that Mr. Bonney's suggestions, in florid language, I will admit — 
in the language of an enthusiast, and with all the dreams of 
the idealist — propose something practical in the way of ex- 
ploiting to the world, at the World's Fair, when it is held — 
and I suppose it will be in Chicago — the progress of this 
nation in international law, in municipal law and in the educa- 
tion of law ; and I sincerely hope that the Association may see 
the propriety of reconsidering this motion to lay upon the 
table, and refer the matter to a committee which can formu- 
late whatever they please. 

Robert D. Benedict : 

As I was the member who moved to lay these resolutions 
upon the table, I think it is proper that I should say something 
on the question of reconsideration. I regret extremely that 
any question of courtesy should be suggested as having been 
involved in the motion. Certainly, what I have seen of Mr. 
Bonney at previous meetings of this dissociation has led 
me to form such an estimate of him that I would not think 
of knowingly treating him with any discourtesy. It was not 
by reason of the mover that I made the motion, but it was 
because I differed entirely from the view of those resolutions 
which seems to have been taken by the last speaker. He 
speaks of them as the presentation of something practical. 
The reason why I moved to lay them on the table was because 
they seemed to me to contain nothing practical, and they seemed 
to me to be very far outside of the scope of this Association. 
We are an Association connected with the subject of the law. 
This scheme of Mr. Bonney's was a scheme which covered the 
universe. It covered law, theology, geology ; it covered 
physics and it covered philology ; it covered all the relations 
of humanity, from one end to the other ; and it seemed to me 
that we as ai;i Association of lawyers had enough subjects before 
us, on questions which are practical with reference to the law, 
without spending our time over matters covering the whole 
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world. I therefore moved to lay the resolutions on the table. 
I am of that opinion still. 

Ferdinand Shack, of New York : 

I rise to a point of order. Following in the line of Mr. 
Benedict's remarks, I should like to call attention to what 
occurred last year when the resolution was offered heartily 
encouraging and commending Chicago's patriotic efforts to 
secure the World's Fair in that city in 1892. The President 
stated that such a resolution — 

The President : 

Will the gentleman state his point of order ? 

Ferdinand Shack : 

My point of order is that the resolutions contain matters 
which are not germane to anything connected with this Asso- 
ciation, and cannot be considered or reconsidered. 

The President : 

The Chair is unable to see anything out of order in a motion 
to reconsider. 

Edward Otis Hinkley, of Maryland: 

Mr. President : — I want to say a word as a member of the 
Association, not being willing to lose my rights as a member of 
the Association while acting as Secretary, and having occasion- 
ally exercised the privilege of descending to the floor. This 
paper has two resolutions, and one of them expresses the 
hearty approbation of this Association of a proposition to hold 
a world's congress. It is improper, in my opinion, to refer to 
an executive body the question of the hearty approval of this 
Asso'ciation. The Executive Committee have met that ques- 
tion before, and they have come back to this Association to say 
that they cannot do aught else than execute what they are 
ordered to do. 

The President : 

The Chair would suggest to the speaker that the question 
now before the house does not relate to the merits of the reso- 
lution, but simply to the propriety of laying on the table. 
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E. 0. Hinkley : 

I hope such a disposition will not be made as a reference to 
the Executive Committee, if that is the purpose of taking it 
from the table. 

The President : 

The question is now on the motion to reconsider the vote by 
which the resolution was laid on the table. 

The motion was not adopted. 

Julian Mitchell, of South Carolina : 

I desire to offer the following resolution : 

" Resolved^ That the committee to whom was referred the 
paper of Mr. Tompkins, of Alabama, on the subject of com- 
mercial paper, also take into consideration bills of lading, with 
the view of making them negotiable as commercial paper and 
having uniformity in the law respecting the same." 

Samuel A. Champion : 

I second that resolution. 

William P. Wells, of Michigan : 

I rise to inquire whether the special committee of which Mr. 
Henry, of Pennsylvania, is chairman was not continued with 
reference to that very subject ? 

The President : 

The Chair would state that Mr. Henry made a motion that 
the report be. deferred for another year, and that the commit- 
tee be continued, which was adopted ; therefore that committee 
is in existence. The instructions given to that committee, 
however, had reference to the adoption by Congress of a uni- 
form maritime bill of lading. It does not appear .to the Chjiir 
that there is any discrepancy between the motion now made 
and the action heretofore taken. The question is on the 
adoption of the resolution. 

The resolution was adopted. 

The President : 

If no other miscellaneous business be proposed, the next 
business in order will be the election of oiRcers. 
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James R. Challon, of Florida : 

I move that the report of the General Council as read this 
morning, nominating officers for the ensuing year, be adopted, 
and the list of officers named be declared elected. 

The motion was unanimously adopted, and the list of officers 
nominated by the report of the General Council declared elected. 

The President : 

The Chair is not aware of any further business to come 
before the Association. The Chair may be permitted to con- 
gratulate the Association upon the harmony which has pre- 
vailed at this meeting and upon the action taken upon the 
important subjects under consideration, and to tender to the 
members the gratefiil thanks of the Chair for the patience 
and courtesy which have marked their acceptance of his 
services. 

It was then moved and seconded that the Association do 
now adjourn sine die ; which motion was unanimously adopted. 

EDWARD OTIS HINKLEY, 

Secretary. 
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By cash paid — ^Johnson Printing Com- 
pany, printing list of 
members in attendance, $14 00 

" » « —Porterage, . . ' 76 

" " " —Am. Dist. Tel. Co., messen- 
ger service, 6 25 
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meeting, 19 00 

" " '* — Type-writing and clerical 

expenses, twelfth meet- 
ing, 9 90 

Amount carried forward $49 90 $6,161 34 
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1889. By amounts brought forward, . . $49 90 $6,161 34 

Sept. 4. By cash paid — E. O. Hinkley, expenses of 

Secretary for year end- 
ing August, 1889, ... 355 02 

11. « **^ " — C. H. Butler, expenses in 

connection with press re- 
port of twelfth meeting, 100 00 

12. « « « —Bennett & Co., short-hand 

and clerical work to 
Committee of Arrange- 
ments, twelfth meeting, 44 82 
" " '' " —Chase Co., signs, twelfth 

meeting, 10 00 

13 u u u _u Saratogian," printing for 

eleventh meeting, ... 12 50 

19. " " " —Murphy Sons, cash book, 3 50 

25. « « " — C. A. Morrison, stenog- 
rapher, twelfth meeting, 120 00 
Oct. 7. " " " —Draft for £4 to pay dues to 

the Association for Re- 
form and Codification of 
Law of Nations, .... 20 00 

15. " " " —Evening Post Job Print, 

printing in the matter 
of newspaper reports, 
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' 1890. 
Jan. 31. " " " — Expenses in distributing 

twelfth report, .... 162 90 
Feb'y 7. " " " — Expenses of Committee on 

Uniformity of State 
Laws, 25 30 

18. " " " — Expenses of Committee on 

Supreme Court Centen- 
nial, 413 79 



Amount carried forward, . . . $1,398 59 $6,161 34 
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1890. By amounts brought forward, . . $1,398 59 $6,161 34 
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supplement to twelfth 
report (Chicago Banquet) 59 90 
July 2. " " " — Dando Printing and Pub- 
lishing Company, error 
in account for printing 
report of 1888, .... 39 40 

ic u u u _£)ando Printing and Pub- 
lishing Company, print- 
ing and binding report 
of 1889, extra copies of 
addresses, etc., .... 1,311 16 

" " " " —Dando Printing and Pub- 
lishing Company, print- 
ing and binding supple- 
ment to 1889 report, . . 328 80 

" " " '* —Dando Printing and Pub- 
lishing C^ompany, print- 
ing, stamped envelopes, 

circulars, etc., 96 83 

16. " " " — Murphy Sons, receipt 

book, 6 00 

Aug. 4. " " " —Cochran, Goddard & Co., 

sundries for thirteenth 
annual meeting, ... 50 75 

5 « a « —Dando Printing and Pub- 
lishing Company, print- 
ing, stamped envelopes, 
circulars, etc., .... 65 70 

13. " " " —Henry C. Esling, clerk to 

Treasurer, one year, . . 250 00 
" — E. O. Hinkley, for expenses 
of Committee on Belief 
of Supreme Court, . . . 100 00 
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Amount carried forward, . . . $3,707 13 $6,161 34 
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1890. By amount brought forward, . . $3,707 13 $6,161 34 

Aug. 13. By cash paid — Sundry expenses, tele- 
grams, expressage, etc., 

for year, 24 10 

" Balance, 2,430 11 

16,161 34 

Which balance consists of — 

Amount to the credit of the Treas- 
urer in the Commonwealth Na- 
tional Bank of Philadelphia, Pa., $2,419 22 

Cash on hand, 10 89 

$2,430 11 

Respectfully submitted, 

FRANCIS RAWLE, 

TredBurer. 

Sara-toga Springs, Augmt 19, 1890. 

Audited and found correct: 

Samuel Wagner, 
Nathaniel W. Ladd, 

Auditing Committee, 

8a.rato(;a Springs, Au>gmt 2^, 1890. 
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DISTRICT OF COLUMBL\. 

Abert, William Stone, Wjishington. 

Batcheller, George S., Washington. 

Britton, Alexander T., Washington. 

Brown, Chapin, Wa.shington. 

Dean, Mills, Washington. 

DuvALL, Andrew, W^ashington. 

Edmonston, William E., Wiishington. 

Fendall, Reginald, Washington. 

Henkle, S. S., Washington. 
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DISTEICT OF COLUMBIA.— Continued. 

Lewis, E. Bybd, Washington. 

Lipscomb, A. A., Washington. 

Maddgx, Samuel, Washington. 

MussEY, E. D., Washington. 

Sands, F. P. B., Washington. 

Smith, Eichard, Washington. 

Thomas, Sidney T., Washington. 

ToTTEN, Enoch, Washington. 

WrLSON* Jeremiah M., Washington. 

FLOEIDA. 

Challen, James E., Jacksonville. 

LiDDON, Benj. S., Marianna. 

GEOECtIA. 

Crovatti, a. J., Brunswick. 

INDIANA. 

Sayler, Samuel W., Huntington. 

LOUISIANA. 

McCloskey, Bernard, New Orleans. 

MAEYLAND. 

Albert, Eichard S., Baltimore. 

MASSACHUSETTS. 

('on ANT, Chester C, Oreenfield. 

Fields, Samuel T., Shelbume Falls. 

Lamb, Samuel O., (Treenfield. 

Wentworth, Alonzo B., Dedham. 

MISSOUEI. 

Ashley, Henry D Kanssus City. 

Coste, Paul F., 

Fullerton, JospjPH S., St. Louis. 

Krauthoff, L. C, Kansas City. 

Nagel, Charles, St. Louis. 

Shields, George H., St. Louis. 
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NEW JERSEY. 

m 

'Keasbey, Edward Q., Newark. 

McGrath, John A., Jersey City. 

NEW YORK. 

Bbown, Addison, New York. 

BoTY, Spencer C, New York. 

Boyle, Louis F., New York. 

Fearons. George H., New York. 

Foster, Roger, New York. 

JoLiNE, Adrian H., New York. 

Opdyke, William S., New York. 

Taggart, Rush, New York. 

ViEU, Henry A., New York. 

( )HIO. 

Pike, LorisH., Toledo. 

PENNSYLVANIA. 

('arson, Hampton L., Philadelphia. 

Graham, George S.," Philadelphia. 

H TESTER, Isaac, Reading. 

MuHLENBERCi, Henry A., Reading. 

Perkins, Edward L., Philadelphia. 

Sheppard, Furman, Philadelphia. 

SOUTH CAROLINA. 

Aldrich, Robert, Barnewell. 

Mitchell, Julian, Charleston. 

McBoNALD, J. Edwin, Winsboro. 

Wells, Georcje (t., (ireenville. 

TENNESSEE. 

Baxter, William M, Knoxville. 

Marks, Albert B., Njmhville. 

WISa)NSIN. 

Ryan, Hugh, Milwaukee. 



RECAPITULATION. 



STATES. ,-^..,^».r^<-, 

MEMBERS. 

Alabama 2 

Colorado, 12 

Connecticut, 1 

Delaware, 1 

District of Columbia, . . .18 

Florida, 2 

Georgia, 1 

Indiana, 1 

Louisiana, 1 

Maryland 1 

Massachusetts, 4 



of^An.^ NO. OF 

STATfiS. ^,^,.^„,.^r>i 

MEMBERS. 

Missouri 6 

New Jersey, 2 

New York, 9 

Ohio, 1* 

Pennsylvania, 6 

South Carolina, 4 

Tennessee, 2 

Wisconsin, 1 

Total, 75 
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MEMORANDUM. 



The Annual Dinner was given on Friday, August 22nd, 
at the Grand Union Hotel. Henry Hitchcock, of St. Louis, 
presided. One hundred members were present. 
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LIST OF PRESIDENTS. 



1. 1878-79. — James O. Bboadhead, 

2. 1879-80. — Benjamin II. Bristow, 
X 1880-81.— Edward J. Piiklps, . 
4. 1881-82. — Clarkson N. Potter, 
'). 1882-83.— Alexander K. Lawtox, 
(). 1883-84. — CoRTLANDT Parkek, . 

7. 1884-85. — ^JoHN W. Stevenhon, . 

8. 1885-86.— William Allen Butler, 

9. 1886-87.— Thomas J. Semmes, . . 
10 1887-88.— GE0RC4E G.Wright, . 

11. 1888-89.— David Dudley Field, 

12. 1889-90.— Henry Hitchcock, . 

13. 1890-91.— Simeon E. Baldwin, . 



St. Loulsv Missouri. 
New York, New York. 
Burlington, Vermont. 
New York, New York. 
Savannah, (ieorgia. 
Newark, New Jersey. 
Covington, Kentucky. 
New York, New York. 
New Orleans, Louisiana. 
Des Moines, Iowa. 
New York, New York. 
St. Louis, Missouri. 
New Haven, Connecticut. 



(74) 



CONSTITUTION 



NAME AND OBJECT. 

Article I. — This Association shall be known as " The 
American Bar Association." Its object shall be to advance 
the science of jurisprudence, promote the administration of 
justice and uniformity of legislation throughout the Union, 
uphold the honor of the profession of the law, and encourage 
cordial intercourse among the members of the American Bar. 



QUALIFICATIONS FUR MEMBERSHIP. 

Article II. Any person shall be eligible to membership 
in this Association who shall be, and shall, for five years 
next preceding, have been a member in good standing of the 
Bar of any State, and who shall also be nominated as herein- 
after provided. • 

OFFICERS AND COMMITTEES. 

Article III. — The following ofiicers shall be elected at 
each Annual Meeting for the year ensuing : A President (the 
same person shall not be elected President tw^o years in 
succession) ; one Vice-President from each State ; a Secretary ; 
a Treasurer ; a Council, consisting of one member from each 
State (the Council shall be a standing committee on nomina- 
tions for oflSce) ; an Executive Committee, which shall consist 
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of the President, the last ex-President, the Secretary, and the 
Treasurer, all of whom shall be ex officio members, together 
with three other members, to be chosen by the Association ; and 
the President, and in his absence the ex-President, shall be the 
Chairman of the committee. 

The following committees shall be annually appointed by the 
President for the year ensuing, and shall consist of five 
members each : 

On Jurisprudence and Law Reform ; 

On Judicial Administration and Remedial Procedure ; 

On Legal Education and Admissions to the Bar ; 

On Commercial Law ; 

On International Law ; 

On Publications ; 

On Grievances. 

A majority of those members of any committee, including 
the Council, who may be present at any meeting of the 
Association, shall constitute a quorum of such committee for 
the purposes of such meeting. 

The Vice-President for each State, and not less than two other 
members from such State, to be annually elected, shall consti- 
tute a Local Council for such State, to which shall be referred 
all applications for membership from such State. The Vice- 
President shall be, ex offiAo^ Chairman of such Council. 

A committee of three, of whom the Secretary shall always 
be one, shall be appointed by the President at each Annual 
Meeting of the Association, whose duty it shall be to report to 
the next meeting the names of all members who shall, in the 
interval, have died, with such notices of them as shall, in the 
discretion of the committee, be proper. 

It shall be the duty of the Vice-President from each State 
and Territory to report the deaths of members within the same 
to the said committee. 
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* There shall also be a Standing Committee on Award of 
Medal, consisting of the President, who shall be its chairman, 
and all former Presidents of the Association ; which shall meet 
annually at the place where the Association meets, on the day 
before the first session of the Association. All reports of said 
committee, recommending the award of a medal, shall be 
signed by at least five of its. members. 

ELECTION OF MEMBERS. 

Article IV. — All nominations for membership shall be 
made by the Local Council of the State to the Bar of which 
the persons nominated belong. Such nominations must be 
transmitted in writing to the Chairman of the General Coun- 
cil, and approved by the Council, on vote by ballot. 

The General Council may also nominate members from 
States having no Local Council, and at the Annual Meeting of 
the Association, in the absence of all members of the Local 
Council of any State ; Provided^ That no nomination shall be 
considered by the General Council, unless accompanied by a 
statement in writing by at least three members of the Associa- 
tion from the same State with the person nominated, or, in their 
absence, by members from a neighboring State or States, to the 
efiect that the person nominated has the qualifications required 
by the Constitution and desires to become a member of the 
Association, and recommending his admission as a member. • 

All nominations thus made or approved shall be reported by 
the Council to the Association, and all whose names are 
reported shall thereupon become members of the Association ; 
Provided^ That if any member demand a vote upon any name 
thus reported, the Association shall thereupon vote thereon by 
ballot. 

Several nominees, if from the same State, may be voted for 
upon the same ballot ; and in such case placing the word " No " 

* Adopted August 22, 1890. 
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against any name or names upon the ticket shall be deemed a 
negative vote against such name or names, and against those 
only. Five negative votes shall suffice to defeat an election. 

Articlk V. — All members of the Conference adopting the 
Constitution, and all persons elected by them upon the recom- 
mendation of the committee of five appointed by such Confer- 
ence, shall become members of the Association upon payment 
of the annual dues for the current year herein provided for. 

BY-LAWS. 

Article VI. — By-Laws may be adopted at any Annual 
Meeting of the Association by a majority of the members pres- 
ent. It shall be the duty of the Executive Committee, without 
delay, to adopt suitable By-Laws, which shall be in force until 
rescinded by the Association. 

DUES. 

Article VII. — Each member shall pay five dollars to the 
Treasurer as annual dues, and no person shall be qualified to 
exercise any privilege of membership who is in default. Such 
dues shall be payable, and the payment thereof enforced, as 
may be provided by the By-Laws. Members shall be entitled 
to receive all publications of the Association free of charge. 

ANNUAL ADDRESS. 

Article VIII. — The President shall open each Annual 
Meeting of the Association with an address, in which he shall 
communicate the most noteworthy changes in statute law on 
points of general interest made in the several States and by 
Congress during the preceding year. It shall be the duty of 
the member of the General Council from each State to report 
to the President, on or before the first day of May, annually, 
any such legislation in his State. 
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ANNUAL MEETINGS. 

Article IX. — This Association shall meet annually, at 
such time and place as the Executive Committee may select, 
and those present at such meeting shall constitute a quorum. 

AMENDMENTS. 

Article X. — This Constitution may be altered or amended 
by a vote of three-fourths of the members present at any Annual 
Meeting, but no such change shall be made at any meeting at 
which less than thirty members are present. 

CONSTRUCTION. 

Article XI. — The word " State,'' whenever used in this 
Constitution, shall be deemed to be equivalant to State, Territory, 
and the District of Columbia. 



BY-LAWS. 



MEETING OF THE ASSOCIATION. 

I. — The Executive Committee, at its first meeting after each 
Annual Meeting, shall select some person to make an address 
at the next Annual Meeting, and not exceeding six members 
of the Association to read papers. 

II. — The order of exercises at the Annual Meeting shall be 
as follows : 

(a) Opening Address of the President. 

(h) Nominations and Election of Members. 

((?) Election of the General Council. 

(d) Reports of Secretary and Treasurer. 

(e) Report of Executive Committee. 
(/) Reports of Standing Committees. 

On Jurisprudence and Law Reform ; 

On Judicial Administration and Remedial Procedure ; 

On Legal Education and Admissions to the Bar ; 

On Commercial Law ; 
• On International Law ; 

On Publications ; 

On Grievances. 
(g) Reports of Special Committees, 
(/f) The Nomination of OflScers. 
(i) Miscellaneous Business. 
(j) The Election of Officers. 

(80) 
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The address, to be delivered by a person invited by the 
Executive Committee, shall be made at the morning session of 
the second day of the Annual Meeting. 

The reading and delivering of essays and papers shall be on 
the same day, or at such other time as the Executive Committee 
may determine. 

III. — No person shall speak more than ten minutes at a 
time or more than twice on one subject. 

A stenographer shall be employed at each Annual Meeting. 

IV. — Each State Bar Association may annually appoint 
delegates, not exceeding three in number, to the next meeting 
of the Association. In States where no State Bar Association 
exists, any City or County Bar Association may appoint such 
delegates not exceeding two in number. Such delegates shall 
be entitled to all the privileges of membership at and during 
the said meeting. 

V. — At any of the meetings of the Association, members of 
the Bar of any foreign country or of any State who are not 
members of the Association may be admitted to the privileges 
of the floor during such meeting. 

VI. — All papers read before the Association shall be lodged 
with the Secretary. The annual address of the President, the 
reports of committees, and all proceedings at the Annual Meet- 
ing shall be printed ; but no other address made or paper read 
or presented shall be printed, ^except by order of the Committee 
on Publications. 

Extra copies of reports, addresses, and papers read before 
the Association may be printed by the Committee on Publica- 
tions for the use of their authors, not exceeding two hundred 
copies for each of such authors. 

The Secretary and the Chairman of the Executive Committee 
shall endeavor to arrange with the Smithsonian Institution, or 
otherwise, a system of exchanges by which the Transactiims 

6 
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can be annually exchanged with those of other associations in 
foreign countries interested in jurisprudence or governmental 
affairs; and the Secretary shall exchange the Ti^anscuitions 
with those of the State and Local Bar Associations ; and all books 
thus acquired shall be bound and deposited in the charge of 
the New York City Bar Association, subject to the call of this 
Association, if it ever desires to withdraw or consult them, if 
the former Association agrees to such deposit. 

The Secretary shall send one copy of the Report of the pro- 
ceedings of this Association to the President of the United 
States, and to each of the judges of the Supreme Court thereof, 
and to the Library of the State Dep<artment, and of the 
Department of Justice thereof, and to the Library of Congress, 
and the Library of the Supreme Court thereof, and to the 
Governor, and to the Chief Judge of the court of last resort of 
each State, and to the State Librarian thereof, and to all pub- 
lic law libraries, and other principal public and college libraries 
in the United States, and to such other persons or bodies as 
the Executive Committee may direct. 

No resolution complimentary to an officer or member for any 
service performed, paper read, or address delivered shall be 
considered by the Association. 

OFFICERS AND COMMITTEES. 

VII. — The terms of office of all officers elected at any Annu- 
al Meeting shall commence at the adjournment of such meet- 
ing, except the Council, whose term of office shall commence 
immediately upon their election. 

VIII. — The President shall appoint all committees, except 
the Committee on Publications, within thirty days after the 
Annual Meeting, and shall announce them to the Secretary, 
and the Secretary shall promptly give notice to the persons 
appointed. The Committee on Publications shall be appointed 
on the first day of each meeting. 
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IX. — The Treasurer's Report shall be examined and audited 
annually, before its presentation to the Association, by two 
members to be appointed by the Chairman of the Executive 
Committee. 

X. — The Council and all standing committees shall meet on 
the day preceding each Annual Meeting, at the place where 
the same is to be held, at such hour as their respective Chair- 
men shall appoint. If at any Annual Meeting of the Associa- 
tion any member of any committee shall be absent, the vacancy 
may be filled by the members of the committee present. 

The Secretary of the Association shall be the Secretary of 
the Council. 

XI. — The Committee on Publications shall also meet within 
one month after each Annual Meeting, at such time and place 
as the Chairman shall appoint. 

• 

XII. — Special meetings of any committee shall be held at 
such times and places as the Chairman thereof may appoint. 
Reasonable notice shall be given by him to each member by mail. 

The traveling and other necessary expenses incurred by any 
committee, standing or special, for meetings of such committee, 
during the interval between the Annual Meetings of the Asso- 
ciation, shall be paid by the Treasurer, on the approval and by 
the order of the Executive Committee. 

All committees may have their reports printed by the Secre- 
tary before the Annual Meeting of the Association ; and any 
such report, containing any recommendation for action on the 
part of the Association, shall be printed and shall be distributed 
by mail by the Secretary to all the members of the Association 
at least fifteen days before the Annual Meeting at which such 
report is proposed to be submitted.* 

*The following resolution was adopted on August 30, 1889. 

'* Resolvedy That any standing or special committee hereafter reporting 
necessary legislation, shall prepare a bill embodying their views, for the 
approval of the Association." 
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* It shall be the duty of each Vice-President and member of 
the General Council of this Association to endeavor to procure 
the enactment by the legislature of their State of each and 
every law recommended by the Association, and the Secretary 
shall furnish them with copies of each and every recommenda- 
tion and draft of bill, when there shall be such draft ; and 
whenever this Association shall by resolution recommend the 
enactment of any law or laws, the Secretary shall, as soon as 
possible, furnish a copy of the resolution to the President of 
each State Bar Association, with the request of this Association 
that such State Bar Association shall co-operate with the local 
Vice-President and member of the General Council of this 
Association in having a bill introduced in the legislature of its 
State containing the subject-matter recommended by such 
resolution, and use proper means to procure the enactment of 
the same into law. In every State where there is no State 
Bar Association, a copy of such resolution, with a similar re- 
quest, shall be sent to the President of the Bar Association of 
the principal city in such State ; and in every instance where 
the form of bill has been recommended with the resolution, a 
copy of such form of bill shall also be sent with the resolution. 

ANNUAL DUES. 

XIII. — The Annual Dues shall be payable at the Annual 
Meeting in advance. If any member neglects to pay them for 
any year at or before the next Annual Meeting, he shall cease 
to be a member. The Treasurer shall give notice of this By- 
Law, within sixty days after each meeting, to all members in 
default. 

A member who has been dropped from the roll for non-pay- 
ment of dues may be restored to membership by the Executive 
Committee upon the payment of all back dues. Provided^ 
such restoration shall be recommended by a member of the 

* Adopted August 22, 1890. 
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Local Council of his State, or, in their absence, at an Annual 
Meeting, by any two members of the Association. 

AWARD OF MEDAL. 

XIV. — * A gold medal may be annually awarded to such 
person in any country as the Association, on the recommenda- 
tion and nomination of the Committee on Award of Medal, 
may deem to have merited it by services in advancing the sci- 
ence of jurisprudence or the administration of justice ; Pro- 
vided^ that no such award shall be recommended by the 
Committee in any year, unless they shall be of opinion that it 
has been merited by distinguished services of permanent 
value. 

* Adopted August 22, 1890. 



OFFICERS-1890-9i. 



President. 
SIMEON E. BALDWIN, 

Neiv Haven J Connectwut, 

Secretary. 
EDWAKD OTIS HINKLEY, 

S15, North Charles Street^ Baltimore^ Maryland. 



Treasureeu 
FKANCIS KAWLE, 

40Sy Walnut Street, PhUadelphiay Pennsylvania. 



Executive Committee. 

-Kr offici'O. 

SIMEON E. BALDWIN, President. 
HENRY HITCHCOCK, Last President. 
EDWARD OTIS HINKLEY, Secretary. 
FRANCIS RAWLE, Treasurer. 



Elected Members. 

GEORGE A. MERCER, Savannah, Georgia. 
WILLIAM P. WELLS, DetroU, Michigan. 
ALFRED HEMENWAY^ Boston, Massachusetts. 
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GENERAL COUNCIL. 



Alabama, IIenky C. Semple. 

Arkansas, M. M. Cohn. 

California, Geo. W. Monteith. 

Colorado, .... Ge(X J. Boal. 

Connecticut, Julius B. Curtis. 

Delaware, Ignatius C. Grubb. 

District of Columbia, T. A. Lambert. 

Florida, K. W. Williams. 

Georgia, - Geo. A. Mercer. 

Illinois, Curtis H. Rem v. 

Indiana, Samuel W' 8aylkr. 

Iowa, Kobert R. Baldwin. 

Kansas, Geo. R. Peck. 

Kentucky, James S. Pirtlp:. 

Louisiana, Thomas L. Bayne. 

Maine, A. A. S trout. 

Maryland, (tEo. M. Sharp. 

MAssACHUsprrrs, . M. F. Dickinson, Jr. 

Michigan, William P. Wells. 

Minnesota, Reuben C. Benton. 

Mississippi, Joseph E. Leigh. 

Missouri, William G. Hammond. 

Montana, ... Wilbur F. Sanders. 

Nebraska, James M. Wool worth. 

New Hampshire., Joseph W. Fellows, 

New Jersey, R. Wayne Parker. 

New Mexico, William C.Hazledink. 

New York, James C. Carter. 

Ohio, M. D. Follett. 
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Obegon, M. P. Deady. 

Pennsylvania, Bichabd Vaux- 

Rhode Island, Nicholas Van Slyck. 

South Carolina, Henry E. Young. 

South Dakota, J. W. Wright. 

Tennessee, S. A. Champion. 

Texas, . T. N. Waul. 

Vermont, Norman Paul. 

Virginia, James Lyons. 

West Virginia, Edward B. Knight. 

Wisconsin, N. S. Gimon. 

Wyoming, Willis Van Devanter. 



VICE-PRESIDENTS 



AND 



MEMBERS OF LOCAL COUNCILS, 

KLKCTED 18QO. 



Alabama.— Vice-President, HENRY C. TOMPKINS. 

Local Coundl, ALEXANDER T. LONDON, E. L. RUS- 
SELL, EDWIN T. TALIAFERRO. 

Arkansas. — ^Vice-President, ^ 

Local Council, U. M. ROSE, JAMES C. TAPPAN, 
BEN. T. DU VAL, JOHN M. MOORE. 

California.— Vice-President, GEORGE W. MONTEITH. 

Local Council, STEPHEN M. WHITE, GEORGE FUL- 
LER, ROBERT T. DEVLIN. 

Connecticut.— Vice-President, LYMAN D. BREWSTER. 

Local Council, WASHINGTON F. WILLCOX, LEWIS E. 
STANTON, TALCOTT H. RUSSELL. 

Delaware.— Vice-President, GEORGE GRAY. 

Local Council, ANTHONY HIGGINS, GEORGE H. 
BATES, WILLARD SAULSBURY, Jr. 

District op Columbia.— Vice-President, REGINALD FENDALL. 

Local Council, HENRY WISE GARNETT, WM. B 
WEBB, M. F. MORRIS, LEIGH ROBINSON,' 
CHARLES C. LANCASTER, JOHN B. LARNER, 
N. T. N. BOBINSON, JOHN BLAIR HOGE. 

Florida.— Vice-President, E. M. RANDALL. 

Local CouncQ, JOHN C. COOPER, BENJ. S. LIDDON, 
JAMES R. CHALLEN. 
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G?:oRGiA.— Vice-President, ALEXANBEE B. LAWTON. 

Local Council, FKANK H. MILLER, HENRY JACK- 
SON, P. W. MELDRIM, FLEMMING G. DU 
BIGNON, N. J. HAMMOND, WALTER B. HILL. 

Illinois.— Vice-President, THOMA8 DENT. 

Local Council, JOHN N. JEWETT, FREDERIC ULL- 
MAN, JAMES H. RAYMOND, HARVEY B. 
IIURD, E. B. SHERMAN, ROBERT H. McMURDY. 

Indiana.— Vice-President, BENJAMIN HARRISON. 

Local Council, THOMAS F. DAVIDSON, JOHN R. 
WILSON, JOHN M. BUTLER, CHARLES W 
FAIRBANKS, NATHAN MORRIS, THADEUS S. 
FANCHER. 

Iowa.— Vice-President, JOHN F. DUNCOMBE. 

Local Council, GEORGE (i. WRIGHT, EM LIN Mc- 
CLAIN, JOHN VAN VALKENBURG, FINLEY 
BURKE, FRANCIS B. DANIELS, JOHN DEERY. 

Kansas —Vice-President, WILLIAM C. PERRY. 

Local Council, CHARLES B. SMITH, CHARLES MON- 
ROE, CHARLES S. GLEED, L. STILL WELL. 

Kentuck v.— Vice-President, BENJAMIN F. BUCKNER. 

Local Council, EDWARD F. TRABUE, W. A. SUD- 
DUTH. 

Louisiana.— Vice-President, THOMAS J. SEMMES. 

Local Council, ALFRED GOLDTHWAITE, F. P. 
POCHE, E. B. KRUTTSCHNITT, GEORGE DENE- 
GRE, EMILE ROST. 

Maine.— Vice-President, F. A. WILSON. 

Local CouncU, CHAS. P. STETSON, NATHAN 
CLEAVES, CHAS. F. LIBBY. 

Maryland.— Vice-President, A. LEO KNOTT. 

Local Council, GEORGE WHITELOCK, J. T. MASON, R, 
R. S. ALBERT. 

Massachisetts— Vice-President, WILLIAM GASTON. 

Local Council, LAURISTON L. SCAIFE, FREDERICK 
P. FISH, CHESTER C. CON ANT, CHAS. B. SOUTH- 
ARD, HORACE W. FULLER. 
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Michigan.— Vice-President, THOMAS J O'BRIEN. 

Local Council, HENRY M. DUFFIELD, LEVI T. 
GRIFFIN, HERBERT L. BAKER, GEORGE P. 
WANTY, T. A. E. WEADOCK. 

Minnesota.— Vice-President, HIRAM F. STEVENS. 

Local Council.-WM. J. HAHN, WALTER H SAN- 
BORN, W. C. WILLISTON. 

Mississippi— Vice-President, LOCK E HOUSTON. 

Local Council, CHAS. B. HOWRY, W. H. SIMS, JOHN 
M. ALLEN. 

Missouri.— Vice-President, JAMES M. LEWIS. 

Local Council, CHAS. (XAFLIN ALLEN, WALLACE 
PRATT, EDWARD C. KEHR, FREDERICK N. 
JUDSON, L. C. KRAUTHOFF. 

Nebraska.— Vice-President, JAMES M WOOLWORTH. 

Local Council, CHARLES. F. MANDERSON, N. S. 
HARWOOD, CHAS. J. GREEN, EXPERIENCE 
ESTABROOK, GEORGE E. PRlTCHE^n\ 

New Hampshire. — Vice-President, WM. S. LADD. 

Local Council, HENRY B. ATHERTON, CHAS. H. 
BURNS, DAVID CROSS. 

New Jersey.— Vice-President, CHARLES BORCHERLING. 

Local Council, WASHINGTON B. WILLIAMS, J. G. 
SHIPMAN, J. FRANK FORT, SAMUEL H. GREY, 
ANTHONY Q. KEASBEY. 

New Mexico.— Vice-President, W\ C. HAZLEDINE. 

New York.— Vice-President, ROBERT D. BENEDICT. 

Local Council, AUSTEN G. FOX, EDWARD F. BUL- 
LARD, JAMES M. DUDLEY, ORLANDO B. 
POTTER, CHARLES A. PEABODY, W. MORTON 
GRINNELL, EGBERT WHITTAKER. 

Ohio.— Vice-President, RUFUS KING. 

Local Council, JOHN J. HALL, JACOB F. BURKET, 
WM. M. RAMSEY, L. H. PIKE. ASAHEL W. 
JONES, RICHARD A. HARRISON, CHARLES C. 
BALDWIN. 
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Pennsylvania. — Vice-President, M. ARNOLD. 

Local C5ouncil, GEO. B. KULP, WALTER GEO. 
SMITH, SAMUEL WAGNER, HENRY W. PAL- 
MER, HENRY REED, JOH]^ HANDLEY, SIMON 
P, WOLVERTON, GEORGE S. GRAHAM, GEORGE 
r W.GUTHRIE. 

South Carolina.— Vice-President, CLARENCE S. NETTLES. 

Local Council, JULIAN MITCHELL, J. E. McDONALD, 
ROBT. ALDRICH, WILLIAM H. PARKER. 

South Dakota.— Vice-President, J. W. WRIGHT. 

Tennessee.— Vice-President, JOHN M. GAUT. 

Local Council, MALACHI T. BRYAN, W. A. COLLIER. 
S. A. CHAMPION, ROBT. F. JACKSON, LEMUEL 
R. CAMPBELL. 

Texas.— Vice-President, T. N. WAUL. 

Local Council, J. H. McLEARY. 

Vermont.— Vice-President, ELIHU B. TAFT. 

Local Council, S. C. SHURTLIFF, WILLIAM E. 
JOHNSON. 

Virginia.— Vice-President, LEGH R. PAGE. 

Local Council, WILLIAM J. ROBERTSON, J. RAN- 
DOLPH TUCKER, ALEX. HAMILTON, EPPA 
HUNTON, ALFRED P. THOM. S. FERGUSON 
BEACH, THEO. S. GARNETT, JAS. F. CROCKER, 
JOHN H. DINNEEN. 

West Virginia.— Vice-President JOHN J. DAVIS. 

Local Council, EDWARD B. KNIGHT. 

Wisconsin.— Vice-President, ALFRED L. CAREY. 

Local Council, JAMES G. JENKINS, THOMAS R. 
HUDD, BRADLEY G. SCHLEY. 



STANDING COMMITTEES. 



Jurisprudence and Law Reform. 

JOHN F. DILLON, New York, New York. 

(lEORGE TUCKER BISPHAM, Philadelphia, Pennsylvania. 

JOHN M. BUTLER, Indianapolis, Indiana. 

HENRY B. BROWN, Detroit, Michigan. 

J. M. DICKINSON, Nashville, Tennessee. 



Judicial Administration and Remedial Procedure. 

WALTER B. HILL, Macon, Georgia. 
ROBERT D. BENEDICT, New York, New York. 
JOHN W. CARY, Milwaukee, Wisconsin. 
JAMES S. PII^TLE, Louisville, Kentucky. 
THOMAS DENT, Chicago, Illinois. 



Leoal Education and Admission to the Bar. 

WILLIAM G. HAMMOND, St. Louis, Missouri. 
GEORGE O. SHATTUCK, Boston, Massachusetts. 
GEORGE M. SHARP, Baltimore, Maryland. 
HENRY WADE ROGERS, Ann Arbor, Michigan. 
M. DWIGHT COLLIER, New York, New York. 



Commercial Law. 

GEORGE A. MERCER, Savannah, Georgia. 

SAMUEL WAGNER, Philadelphia, Pennsylvania. 

A. Q. KEASBEY, Newark, New Jersey. 

CHARLES W. CLIFFORD, New Bedford, Massachusetts. 

HENRY C. TOMPKINS, Montgomery, Alabama. 
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International Law. 

GEOEGE H. BATES, Wilmington, Delaware. 
J. M. WOOLWORTH, Omaha, Nebraska. 
R. M. VENABLE, Baltimore, Maryland. 
EVERETT P. WHEELER. New York, New York. 
S. DANA HORTON, Pomeroy, Ohio. 

Publications. 

HENRY C. SEMPLE, Montgomery, Alabama. 
RICHARD VAUX, Philadelphia, Pennsylvania. 
GEORGE M. 8HARP, Baltimore, Maryland. 
RUFUS KING, Cincinnati, Ohio. 
M. F. DICKINSON, Jr., Boston, Massachusetts. 

Grievances. 

S. FERGUSON BEACH, Alexandria, Virginia. 
HENRY B. ATHERTON, Nashua, New Hampshire. 
CREED HAYMOND, San Francisco, California. 
JAMES L. ORR, Greenville, South CaroUna. 
JOHN F. DUNCOMBE, Fort Dodge, Iowa. 

Obit u ABIES. 

EDWARD OTIS HINKLEY, Baltimore, Maryland. 
FRANCIS LACKNER, Chicago, Illinois. 
CHARLES CLAFLIN ALLEN, St. Louis, Missouri 

Award of Medal. 

SIMEON E. BALDWIN, New Haven, Connecticut, 

Chairmav^ er oficio, 
JAMES O. BROADHEAD. St. Louis, Missouri. 
BENJAMIN H. BRISTOW, New York, New York. 
EDWARD J. PHELPS, Burlington, Vermont. 
ADEXANDER R. LAWTON, Savannah, Georgia. 
CORTLANDT PARKER, Newarlr, New Jersey. 
WILLIAM ALLEN BUTLER, New York, New York. 
THOMAS J. SEMMES, New Orleans, Louisiana. 
GEORGE G. WRIGHT, Dea Moines, Iowa. 
DAVID DUDLEY FIELD, New York, New York. 
HENRY HITCHCOCK, St. Louis, Missouri. 



SPECIAL COMMITTEES. 



Committee on Relief of the Supreme ('ourt. 

DAVID DUDLEY FIELD, New York, New York. 
HENRY HITCHCOCK, St. Louis, Missouri. 
FRANCIS RAWLE. Philadelphia, Pennsylvania. 
J. RANDOLPH TUCKER, Lexington, Virginia. 
GEORGE H. BATES, Wilmington, Delaware. 
EDWARD OTIS HINKLEY, Baltimore, Maryland. 
WILLIAM ALLEN BUTLER, New Y^ork, New York. 
J. HUBLEY ASHTON, Washington, District of Columbia. 
WALTER B. HILL, Macon, Georgia. 
THOMAS J. SEMMES, New Orleans, Louisiana. 



Committee ox Form of Bill of Ladincj. 

MORTON P. HENRY, Philadelphia, Pennsylvania. 
THOMAS J. SEMMES, New Orleans Louisiana. 
ROBERT LUDLOW FOWLER, New York, New York. 
C. C. BONNEY, Chicago, Illinois. 
JOSEPH W. FELLOWS, Manchester, New Hampshire. 

COMMITTEK ON SALARIES OF FEDERAL JuiXJE.S 

JOHN F. DILLON, New York, New York. 
SKIPWITH WILMER, Baltimore, Maryland. 
JAY L. TORREY, St. Louis, Missouri. 

■ 

Committee on Classification of the Law. 

EDWARD G. MASON, Chicago, Illinois. 

W. B. HORNBLOWER, New York, New York. 

EMLIN McCLAIN, Iowa City, Iowa. 

CHAS. THEO. RUSSELL, Jr., Cambridge, Massachusetts. 
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Committee on Uniform State Laws, etc. 

T. J. SEMMES, Chairman, New Orleans, Louisiana 

WALTEE L. BKAGO. Montgomery, Alabama. 

M. M. OOHN, Little Eock, Arkansas. 

M. M. ESTEE, San Francisco, California. 

GEOEGE J. BOAL, Denver, Colorado. 

LYMAN D. BEEWSTEE, Danbury, Connecticut 

IGNATIUS C. GEUBB, Wilmington, Delaware. 

HENEY WISE GAENETT, Washington, Dist. Columbia. 

E. W. WILLIAMS, Tallahassee, Florida. 

P. W. MELDEIM, Savannah, Georgia 

EDWIN BUEEITT SMITH, Chicago. Illinois. 

W. P. FISHBACK, Indianapolis, Indiana. 

EMLIN McCLAIN, Iowa City, Iowa. 

GEOEGE E. PECK, Topeka, Kansas. 

GEOEGE M. DAVIE, LouisviUe, Kentucky. 

A. A. STEOUT, Portland, Maine. 
SKIPWITH WILMEE, Baltimore, Maryland. 
LEONAED A. JONES, Boston, Massachusetts. 
T. J. CBEIEN, Grand Eapids, Michigan. 
GEOEGE B. YOUNG, St. Paul. Minnesota. 
E. A. HILL, Oxford, Mississippi. 
GAEDINEE LATHEOP, Kansas City, Missouri. 
W. F. SANDEES, Helena, Montana. 

JAMES M. WOOLWOETH, Omaha, Nebraska. 

JAMES F. COLBY, Hanover, New Hampshire. 

E. W. PAEKEE, Newark, New Jersey. 

W. C. HAZLEDINE, Albuquerque, New Mexico. 

N. C. MOAK, Albany, New York. 

JOHN L. BEIDGEES, Jr., Tarboro, North Carolina. 

EUFUS KING, Cincinnati, Ohio. 

M. P. DEADY, Portland, Oregon. 

Q. STUAET PATTEESON, Philadelphia. Pennsylvania. 

JAMES TILLINGHAST, Providence, Ehode Island. 

H. E. YOUNG, Charleston, South Carolina. 

J. W. WEIGHT, aark. South Dakota. 

B. M. ESTES, Memphis, Tennessee. 

J. H. McLEAEY, San Antonio, Texas. 
NOEMAN PAUL, Woodstock. Vermont. 
J. EANDOLPH TUCKEE. Lexington, Virginia. 
J. A. HUTCHINSON, Parkersburg, West Virginia. 
BEADLEY G. SCHLEY, Milwaukee. Wisconsin. 
FEEDEEIC S. HEBAED, Cheyenne, Wyoming. 



ALPHABETICAL LIST OF MEMBERS. 

1890-1891. 



Abbott, Austin, New York, K Y. 

Abert, William Stone, Washington, D. C. 

Adams, R B., St Louis, Mo. 

Adams, Samuel B., Savannah, Ga. 

Akin, John W., Cartereville, Ga. 

Albert, Eichard S., Baltimore, Md. 

Aldrich, Charles H., Chicago^ 111. 

Aldrich, EoBERT, .- Barnewell, S. C. 

Alexander, Julian J., Baltimore, Md. 

Allen, Charles Claplin, St. Louis, Mo. 

Allen, John M., Tupelo, Miss. 

Allen, Robert, Jr., . Bed Bank, N. J. 

Allen, Robert P., Williamsport, Pa. 

Allen, Stillman B., Boston, Mass. 

Aluson, Andrew, Nashville, Tenn. 

Altgeld, John P., Chicago, 111. 

Appleby, George F., Washington, D. C 

Arnold, Michael, Philadelphia, Pa. 

Ashley, Henry D., Kansas City, Mo. 

AsHTON, J. Hubley, Washington, D. C. 

Atherton, Henry B., Nashua, N. H. 

Atherton, Thomas H., Wilkesbarre, Pa. 

Austin, R N., Milwaukee, Wis. 

Avery, Frank C, Ovid, N. Y. 

Ayer, B. F., Chicago, Ills. 

Bacot, T. W., Charleston, S. C. 

Baer, George F., Reading, Pa. 

Baker, Ashley D. L., Gloversville, N. Y. 

Baker, Darius, Newport, R. I. 

Baker Herbert L., . Detroit, Mich. 

Baldwin, Augustus C, Pontiac, Mich. 

Baldwin, Charles C, Cleveland, Ohio. 

Baldwin, Jesse A., Chicago, 111. 
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Baldwin, Robert B., Clinton, la. 

Baldwin, Simeon £., New Haven, Conn. 

Baldwin, William D., Washington, D. C 

Ball^ Daniel H., . . . . » Marquette, Mich. 

Barclay, Shepard, 8t Louis, Mo. 

Barber, Charles^ Oshkosh, Wis. 

Baroe, William, Dixon, IlL 

Barker, Joseph N., Chicago, III. 

Barnard, Job, Washington, D. C. 

Barnes, W. H. L., San Francisco, CaL 

Barrow, Pope, Athens, Ga. 

Bartlett, Charles L., Macon, Ga. 

Bashford, B. M., ^'. Madison, Wis. 

BATOHELLEBy George 8., Washington, D. d 

Bates, George H., . .• Wilmington, DeL 

Bausman, J. W. B., Lancaster, Pa. 

Baxter, William M., Knoxville, Tenn. 

Batard, Thomas F., Wihnington, Del. 

Batne, Thomas L., Kew Orleans, La. 

Beach, Charles F., Jj?., New York, N. Y, 

Beach, Myron H., Chicago, 111. 

Beach, S. Ferguson, Alexandria, Va. 

Bedford, George R, Wilkesbarre, Pa. 

Bedlis^ Joseph D., Jersey City, N. J. 

Bell,0. U., . ' Lawrence, Mass. 

Benedict, Robert D., Kew York, N. Y. 

Benedict, W. S., Kew Orleans, La. 

Benet, William C, Abbeville, 8. (X 

Bennett, John R, Janesville, Wis. 

Benton, Daniel L., Homellsville, N. Y.. 

Benton, Bbuben C, Minneapolis, Minn. 

Berry, Walter V. R, Washington, D. C. 

BiDDLi^ A. Sydney, Philadelphia, Pa. 

BiDDLi^ George W., PhiUulelphia, Pa. 

Bird, George E., Portland, Me. 

Bird, George W., Madison, Wis. 

BiscHOFF, Henry, Jr., New York, N. Y. 

BisPHAM, George Tucke:i, Philadelphia, Pa. 

BiSBELi^ J. B., Denver, Col. 

Black, J. C C, Augusta, Ga. 

Blair, John S., Washington, D. CL 

Blankman, John S., Washington, D. CL 

Bleekman, A.E., La Crosse, Wis. 

Buss, R R, Chicago, IlL 
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BoAi^ Georos J, Denver, CoL 

BoGGS, Herbert, ... Newark, N. J. 

Bonaparte, Charles X, Baltimore, Md. 

Bond, Lester L., Chicago, 111. 

Bond, a R^ v Washington, D. a 

Bonnet, CO., Chicago, lU. 

BoRGHERUNO, Charles, Newark, N. J. 

Bowler, Robert B., . . . • • Cincinnati, O. 

BoTci^ John J., . 1 Santa Barbara, Cai. 

Boyd, Robert W., Darlington, S. C. 

Bradjtord, Edward G., Wilmington, Del. 

Bradley, Charles, Proyidence, R. I. 

Bradwell, James R, Chicago^ III 

Braoo, Edward S., Fond da Lac, Wis. 

Bragg, Walter L., Montgomeiy, Ala. 

Braley, Henry E Fall River, Mass. 

Brawley, Francis W. S. Chicago, III 

Brawley, William H., Charleston, S. CL 

Breaux, G. a., New Orleans, La. 

Breckinridge, Samuel M., . St Loais, Mo. 

Breckinridge, Wm. C P., Lexington, Ey. 

Bredin, James, Pittsburgh, Pa. 

Brewster, Lyman D., Danbury, Conn. 

Brice^ Albert G., New Orleans, La. 

Bridgers^ John L., Jr., Taihoro^ N. CL 

Bristow, Benjamin K, • . . New York, N. Y. 

Britton, Alexander T., Washington, D. Ci 

Broadhead, James O., St Lotus, Mo. 

Brooks, Francis A., .... Boston, Mass. 

Brown, Addison, New York, N. Y. 

Brown, Chapin, Washington, D. (X 

Brown, George W., Darlington, S. C 

Brown, Henry B., Detroit, Mich. 

Browning, Frank T., Washington, D. (X 

Bruno^ Richard M., New York, N. Y. 

Brush, Charles H., New York, N. Y. 

Bryan, Malachi, T., Nashville, Tenn. 

Buchanan, James, Trenton, N. J. 

BucKNER, B. F., Looisville^ Ey. 

BuDD, Henry, « ... Philadelphia, Pa. 

BuLLARD, R F., Saratoga Springs, N. Y. 

Bullock, A. G., Worcester, Mass. 

BuRKB, FiNLEY, Coandl Bluffi, la. 

BuRKXySTBYENSONy Qerelaod, O. 
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BuBKET, Jacob F., Findlay, O. 

BuBNETT, Henry L., New York, N. Y. 

BuRNHAM, Henry K, Manchester, N. II. 

BuRNHAM, HuoH L., Chicago, 111. 

Burns, Charles H., Wilton, N. H. 

Burton, Robert A., Washington, D. C 

BusHNELL, Allen R, •••..• • Lancaster, Wis. 

Butler, Charles, New York, N. Y. 

Butler, Charles Henry, New York, N. Y. 

Butler, Hugh, Denver, Col. 

Butler, John M., Indianapolis, Ind. 

Butler, Noble C, Indianapolis, Ind. 

Butler, Wm. Allen, New York, N. Y. 

Butler, Wm. Allen, Jr., New York, N. Y. 

Buttrick, E. L., Charleston, W. Va. 

BuTZ, Otto C, Chicago, 111. 

Callahan, Ethelbert, Bobinson, ill. 

Camp, E. C, Knoxville, Tenn. 

Campbell, Lemuel R., ....•••.... Nashville, Tenn. 

Calhoun, Patrick, Atlanta, Ga. 

Garusi, Eugene, Washington, D. C. 

Carroll, William IL, Memphis, Tenn. 

Carson, Hampton L., Philadelphia, Pa. 

Carter, James C, New York, N. Y. 

Caruth, George Wm., . . • Little Rock, Ark. 

Gary, Alfred L., Milwaukee, WU. 

Cary, John W., Milwaukee, WU. 

Cass, George W., ... • Chicago, 111. 

Gate, Albion, Chicago, III 

Caton, John Dean, Chicago, IlL 

Challen, James R., . . . • Jacksonville, Fla. 

Chamberlain, D. H., New York, N. Y. 

Champion, Samuel A., Nashville, Tenn. 

Chandler, Alfred D., Boston, Mass. 

Charlton, Walter G., Savannah, Ga. 

Chisholm, Walter S., Savannah, Ga. 

Church, Pearson, Meadville, Pa. 

Clark, Gaylord B., Mobile, Ala. 

Clark, Thomas Allen, Albany, N. Y. 

Clarke, Marshall J., Atlanta, Ga. 

Cleaves, Nathan, Portland, Me. 

Clementson, George, Lancaster, Wis. 

Clifford, Charles W., New Bedford, Mass. 

Clinton, Henry L , New York, N. Y. 
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GoHN, M. M., Little Kock, Ark. "^^ ,< 

Colby, Fbancis T^ Chicago, 111. 

Colby, James F., Hanover, N. H. 

Cole, C. C, Washington, D. a 

Cole, Gtordon E., St. Paul, Minn. 

CoLLiEB, M. DwiGHT, New York, N. Y. 

Collier, W. A., Memphis, Tenn. 

CoLLiKS, Patrick A., Boston, Mass. 

Colston, Edward, Cincinnati, O. 

CoBfEGYS, Joseph P., • Dover, Del. 

C0N1.NT, Chester C, Greenfield, Mass. 

CoNARROE, George M., Philadelphia, Pa. 

CoNELY, Edwin F., Detroit, Mich. 

CoNELY, John D., Detroit, Mich. 

Cook, Burton C, Chicago, 111. 

Cook, William W., New York, N. Y. 

CooLEY, Thomajs M., Ann Arbor, Mich. 

Coon, John, Cleveland, O. 

Cooper, Edmund, Shelbyville, Tenn. 

Cooper, John C, Jacluonville, Fla. 

Cooper, John S., Chicago, 111. 

Cooper, William F., Nashville, Tenn. 

CosTE, Paul F., St Louis, Mo. 

CoTZHAUSFN, F. W., Milwaukee, Wis. 

CowEN, John K., Baltimore, Md. 

CowiN, J. C, Omaha, Neb. 

Cox, Joseph, Cincinnati, O. 

Crapo, William W., New Bedford, Mass. 

Crawford, Andrew, Chicago, 111. 

Crocker, James F., Portsmouth, Va. 

CROSS) David, Manchester, N. H. 

CROSS) E. J. D., Baltimore, Md. 

Crovatti, a. J., Brunswick, Ga. 

Crowell, Charles E., New York, N. Y. 

Cuming, James R, NewYork, N. Y. 

CuMMiNG, Joseph B., Augusta, Ga. 

Cummins, A. B., Des Moines, la. 

Cunningham, Henry C, *. * • Savannah, Ga. 

CuRLEY, Thomas, Boston, Mass. 

Curtis, Julius B., Stamford, Conn. 

Dana, Samuel W., Newcastle, Pa. 

Daniels, Francis B., Dubuque, la. 

Dargan, E. Keith, Darlington C. H., S. CL 

Darling, J. Vaughan, Wilkesbarre, Pa. 



• •-■• 



a 

» f, J SI 









• • • 



* • * 

• • • 

• • • • 

« • 



1P2 \ '*/* AMERICAN BAR ASSOOIATION. 






• • 



• • 



.-,1)ABap, Henry P., New Orleans, La. 

.'.'•••X)1vid80N,Thoma8F^ Crawford ville, Ind. 

' Davie, George M., Louisville, Ey. 

Davis, R R, Washington, D. C. 

'/••.\' Davis^ John, Lowell, Mass. 

•t • . Davis, John J, Clarksburg, W. Va. 

Davison, Charles A^ New York, N. Y. 

Davison, Charles M., Saratoga Springs, N. Y. 

Deady, M. p., Portland, Oregon. 

Dean, Millb^ Washington, D. C. 

Decker, Westbrook S., Denver, Col. 

Deery, John, Dubuque, Iowa. 

DenI^ore^ George^ New Orleans, La. 

Dent, Thomas^ Chicago, 111. 

Derr, Andrew F^ Wilkesbarre, Pa 

Debidy, Robert, • Bochester, N. Y. 

Devlin, Bobert T., Sacramento, Cal. 

Dickinson, Don M., Detroit, Mich. 

Dickinson, J. M., Nashville, Tenn. 

Dickinson, M. F., Jr., Boston, Mass. 

Dickinson, S. Meredith, Trenton, N. J. 

Dickson, Herbert E., New York, N. Y. 

Dickson, John M., St. Louis, Mo. 

DiLLAWAY, W. £. L., Boston, Mass. 

Dillon, Hiram P., Topeka, Ean. 

Dillon, John F., New York, N. Y. 

DiNNEEN, John H., Bichmond, Va. 

Dixon, L. S., Denver, Col. 

DoBSON, Chas. L., Kansas City, Mo. 

Donaldson, John J., Baltimore, Md. 

Donaldson, Wm. B., St. Louis, Mo. 

DoRRANCE, J. FOrd, MeadviUe, Pa. 

Dos Pa8S06> John B., New York, N. Y. 

Doty, Spencer C, New York, N. Y, 

Dougherty, J. Hampden, New York, N. Y. 

DoYLE^ John H., . . Toledo, Ohio. 

DoYLE^ Lewis F., New York, N. Y. 

Driggs^ George^ • Chicago, IlL 

DU Bignon, FiiEMMiNa G, Savannah, Ga. 

DiTDLEY, James M., Johnstown, N. Y. 

DuFFiELD, Henry M., Detroit, Mich. 

XhTNCOMBi^ John F^ Fort Dodge, Iowa. 

Dunham, Chas., • Geneseo, 111. 

Du Val, Ben. T., Fort Smith, Ark. 
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DuYAJAjf Andbew, Washington^D. C. 

Elbli^ Wm. E., Washington, D. C. 

Eastbian, Sidney C, Chicago, 111. 

Eaton, Sherburne B., * New York, N. Y. 

Edmonston, William E-, Washington, D. C. 

Edwards, Tryon H., Hagerstown, Md. 

Elliot, Ghas. A., Washington, D. C. 

Endicott, Wm. C, Salem, Mass. 

ENaLiSH, William J., Chicago, 111. 

Ennis^ Alfred, Chicago, lU. 

Ensign, Josiah D., Dulath, Minn. 

Erwin, R G., Savannah, Cra. 

Estabrook, C. E., Madison, Wb. 

Estabrook, Experience, Omaha. Neb. 

Estee, M. M, San Francisco, Cal. 

EsTES, Bedford M., Memphis, Tenn. 

Estes,- Claud, Macon, Ga. 

EvARTS, Wm. M., New York, N. Y. 

Ewma, William G., Chicago, 111. 

Fairbanks, Chas. W., Indianapolis, Ind. 

Fairchild, H. O., Marienette, Wis 

Fancher, Thadeus S., Crown Point. Ind. 

Falligant, Egbert, Savannah. Ga. 

Farrar, Edgar H., New Orleans, La. 

Fay, J. Edwards, Chicago, 111. 

Fearons^ George H., New York, N. Y. 

Felker, Charles W., Oshkosh. Wis. 

Fellows, Joseph W., - . Manchester, N. H. 

Fendall^ Reginald, Washington, D. C. 

Fentress^ James^ Chicago, 111. 

Ferguson, E. A., Cincinnati, O. 

Ferris, Aaron A., Cincinnati, O. 

Field, David Dudley, New York, N. Y. 

Fields, Samuel T., Shelbume Falls, Maas. 

Fish, Frederick P Boston, Mass. 

Fish, John T., • . Milwaukee, Wis. 

Fishback, W. P • Indianapolis. Ind 

Fisher, William A Baltimore, Md. 

Fisher, William BiGHTER, . Philadelphia, Pa. 

Fitch, Edward H., Jefferson, O 

Flanders, James G., Milwaukee, Wis. 

Flemmino, James, * * - . Jersey City, N. J. 

Fletcher, Niram A., Grand Rapids, Mich. 

Flower, James M., Chicago, 111. 
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FoLKES, W. C, Memphis, Tenn. 

FoLLBTT, Martin D., Marietta, O. 

FosMAN, Benjamin Bice New Orleans La. 

FoBT, J. Frank, Newark, N. J. 

Foster, Boger, New York, N. Y. 

FowusR, BoBERT LuDLOw, New York, N. Y. 

Fox, Austen G., New York, N. Y. 

French, William B Boston, Mass 

Fuller, Georoe, San Di^o, Cal. 

Fuller, Horace W., Boston, Mass. 

Fullbrton, Joseph S., St. Loais, Mo. 

Gains, John W., Nashville, Tenn. 

Garland, Augustus H., . . Washington, D C. 

Garnett, Henry Wise, Washington, D. G. 

Garnett, Theodobe S., Norfolk, Va. 

Garrard, William, Savannah, Ga. 

Garretson, a. Q., Jersey, City, N. J. 

Gartside^ John M., . . . Chicago, 111. 

Gaby, Elbert H., Chicago, 111. 

Gaston, William, Boston, Mass. 

Gaut, John M., Nashville, Tenn. 

Gibbonb^ John, Chicago, 111. 

Gibson, James A., - . . San Bernardino CaL 

Gibson, Bandall Lee, New Orleans, La. 

Gilbert, Lyman B., Harrisburg, Pa. 

GiLLAND, Thomas M., Kingstiee, S. C. 

Gelliam, Marshall M., Bichmond, Va. 

Gilmore, Thomas, New Orleans, La. 

GiLSON, N. S., Fond du Lac, Wis. 

GiVAN, Noah M., Harrisonville, Mo. 

Gleed, Charles S , Topeka, Kansas 

Glover, John M., Washington, D C. 

GoBLE, L. Spencer, Newark, N. J. 

GoEBEL, William, Covington, Ej. 

Goldthwaite, Alfred, New Orleans, La. 

Gk>ODHART, Morris, New York, N. Y. 

Goodwin, C. Bidgely, Baltimore, Md. 

Goodwin, Frank, Boston, Mass. 

Gordon, William A., Washington, D. G. 

GouLDER, Harvey V., Cleveland, Ohio. 

Graham, George S., Philadelphia, Pa. 

Grant, Alexander, Jr., Newark, N. J. 

Graves, Charles A., Lexington, Va. 

Gray, George, * * * Wilmington, Del. 
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Green, Chables J^ Omaha, Neb. 

Green, Edwin P., Akron, O. 

Greqort, Charles N., Madison, Wi8. 

Gbbgk)by, Stephen S., Chicago, 111. 

Grenne, George G., Green Bay, AVis. 

Grey, Samitel H., . Camden, N. J. 

Grinnell, W. Morton . New York, N. Y. 

Griffin, Levi T., Detroit, Mich. 

Grubb, laNATius C, Wilmington, Bel. 

Guernsey, Nathaniel T , Des Moines, Iowa. 

Gunckel, Lewis B., . . . Dajton, O. 

GuNN, Georoe M., Milford, Conn. 

GuRLEY, J. Ward,Jr., New Orleans, La. 

Guthrie^ George W., Pittsburgh, Pa., 

GwiNN, Charles J. M., Baltimore, Md. 

Haoerman, Frank, Kansas City, Mo. 

Hagerman, Jambs, Kansas City, Mo. 

Hagner, Randall, Washington, D. C. 

Hahn, William J., Minneapolis, Minn. 

Hall, Harry H., New Orleans, La. 

Hall^ John J., Akron, O. 

Hallett, Moses^ Denver, Col. 

Haiaey, Jeremiah, Norwich, Conn. 

Hamersley, William, Hartford, Conn. 

Hamilton, Alexander, Petersborg, Va. 

Hamilton, George Earnest, Washington, D. C. 

Hamune, John H., Chicago, 111. 

Hammer, D. Harry, Chicago, 111. 

Hammond, N. J., Atlanta, Ga. 

Hammond, William G., St. Louis, Mo. 

Handley, John, Scranton, Pa. 

Harding, George F., Chicago, 111. 

Harkness^ Edson J Chicago, 111. 

Harrison, Benjamin, Indianapolis, Ind. 

Harrison, Richard A., Columbus. O. 

Harwood, N. S., Lincoln, Neb. 

Haskell^ Thomas H., . . Portland, Me. 

Hattse^ J. Frank R, • . • • • : West Chester, Pa. 

Hawkesworth, R. W., New York, N. Y. 

Haymond, Creed^ San Francisco, Cal. 

Hazledine, William C, Albuquerque, N. M. 

Head,.Jame8M., Nashville, Tenn. 

Hebard, Frederic &., Cheyenne, Wyo. 

Joseph C, Denver, Col. 
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Hemenway, Alfred, Boston, Mass. 

Hemphill^ John J., Chester, S. C. 

Hemphill, Joseph West Chester, Pa. 

Henderson, Henry P., Mason, Mich. 

Henderson, J. B., St. Louis, Mo. 

Hendrick, W. J., Flemingsburg, Kj. 

Henkle, S. S., Washington, D. C. 

Henry, Morton P., Philadelphia, Pa. 

Herman, Henry M., New York, N. Y. 

HiESTER, Isaac, Beading, Pa. 

HiQGiNBOTHAM, C. C, Buckhannon. W. Va. 

HiGGiNS, Anthony, Wilmington, Del. 

HiaaiNS, Van Hollis, Chicago, 111. 

HiLL,B. A., Oxford, Miss. 

HiLL^ Walter B., Macon, Ga. 

HmCKLEY, BoBERT'H., Philadelphia, Pa. 

HiNE, Lemon G., Washington, D. C. 

HiNKLEY, Edward Otis, Baltimore, Md. 

Hitchcock, Henry, . St. Louis, Mo. 

HoADLY, George, New York, N. Y. 

HoBSON, Henry W., Denver, Col. 

Hoffecker, James H., Jr., . Wilmington. Del. 

HoGE, John Blair, Washington, D. C. 

HoLDOM, Jesse, Chicago, 111. 

Holmes, George F., Portland, Me. 

HoLSTEiN, Charles L., Chicago. 111. 

Holt, Alfred E., Rockford, 111. 

Holt, Charles S., Chicago, 111. 

Holt, George C, . . New York, N. Y. 

Hornblower, William B., . . • New York, N. Y. 

Horner, John J., Helena, Ark. 

HoRTON, Oliver H., Chicago, III. 

HoRTON, S. Dana, Pomeroy, O. ' 

HosMER, George S Detroit, Mich. 

Hough, Warwick, St. Louis, Mo. 

Houston, Lock E., ♦ • • Aberdeen, Miss. 

Houston, William T., New York, N. Y. 

Howard, Samuel, Milwaukee, Wis. 

Howe, W. W., . . ' New Orleans, La. 

Howry, Charles B., Oxfoid, Miss. 

HoYNE, Philip A., Chicago, 111. 

HoYT, Frank M., Milwaukee, Wis. 

Hubbard, Thomas H., New York. N. Y. 

Hudd, Thomas R., Green Bay, Wis. 
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HuBY, John S., Chicago. 111. 

HUEY, Samuel B., Philadelphia, Pa. 

HuQHES, Charles J.y Ja. Denver, Col 

HuoHES, Robert M., Norfolk, Va. 

HnoHES, Thomas, Baltimore Md. 

Hunt, Carleton, New Orleans La. 

Hunt, George, Springfield 111. 

Hunt, Samuel F., Cincinnati, O 

HuNTON, Eppa, Warrenton, Va. 

HuRD, Francis W., Boston, Mafis. 

HuRD, Harvey B , Chicago, 111. 

Hurley, M. A., Wausau, Wis 

HuTCHiNS, Waldo, New York, N. Y. 

Hutchinson, John A., Parkereburg, W. Va. 

Hyde, Alvan P., • Hartford, Conn. 

Hyzer, Edward M., Janesville, Wis. 

Iglehart, John E., Evansville, Ind. 

Ingersoll, Frederick G., St Paul, Minn. 

Isaacs, M. S., New York, N. Y. 

Jackson, A. A., Janesville, Wis. 

Jackson, Henry, Atlanta, Ga. 

Jackson, Robert F., Nashville, Tenn. 

Jamieson, Egbert, Chicago, 111. 

Jeffries, Malcolm G., Janesville, Wis. 

Jenkins, James G , Milwaukee, Wis. 

Jenkins, Robert E., Chicago, 111. 

Jewbtt, John N., Chicago, 111. 

Johnson, Edgar M., New York, N. Y. 

Johnson, William E., Woodstock, Vt. 

Johnstone, George, . Newbury, S. C. 

JoLiNB, Adrian H., New York, N. Y. 

Jones, Asahel W., Youngstown, O. 

Jones, Burr W., Madison, Wis. 

Jones, Charles C, Jr., Augusta, Ga. 

Jones, Isaac B., Baltimore, Md. 

Jones, Leonard A., Boston, Mass. 

JuDSON, Frederick N. St. Louis, Mo. 

Karnes, J. V. C, Kansas City, Mo. 

Kauffman, a. J., Columbia, Pa. 

Kauffman, B. F., Des Moines, la. 

Keasbey, Anthony Q., Newark, N. J. 

Keasbey, Edward Q., Newark, N. J. 

Keator, John F Philadelphia, Pa. 

Kehr, Edward C, St. Louis, Mo. 
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Kellogg, Stephen W., Waterbury, Conn. 

Kelly, Henry B., New Orleans, La. 

Kent, Charles A., Detroit, Mich. 

Kernan, Francis, Utica, N. Y. 

King, George A., Washington, D. C. 

King, Rufus, Cincinnati, O. 

Knight, Edward B., Charleston, W. Va. 

Knott, A. Leo, Baltimore, Md. 

KoERNER, Gustave, Belleville^ 111. 

Kratjthoff, L. C, Kansas City, Mo. 

Kretzinger, George W., Chicago, 111. 

Kruttschnitt, Ernest B., New Orleans, La. 

KuLP, George B., Wilkesbarre, Pa, 

Lackner, Francis, Chicago, 111. 

Ladd, Nath. W Boston, Mass. 

Ladd, William S., Lancaster, N. H. 

Lamb, Samuel O., Greenfield, Mass. 

Lambert, T. A., Washington, D. C. 

Lamberton, C. L., New York, N. Y. 

Lancaster, Charles C, Washington, D. C. 

Larner, John B., Washington, D. C. 

Lathrop, Gardiner, Kansas City, Mo. 

Latrobe, John H. B., Baltimore, Md. 

Lawton, Alexander B., * * - . Savannah, Ga. 

Lawton, Alexander B., Jr., Savannah, Ga. 

Leaming, Jeremiah, Chicago, 111. 

Lear, Henry, Dojlestown, Pa. 

Lbavitt, John Brooks, New York, N. Y. 

Lee, Blair, Washington, B. C. 

Leeds, Charles C, New York, N. Y. 

Legendre, James, New Orleans, La. 

Leigh, Joseph E., . Columbus, Miss. 

Lewis, Charlton T., New York, N. Y. 

Lewis, H. M., Madison, Wis. 

Lewis, James M., St Louis, Mo. 

Lewis, B. Byrd, Washington, D. C. 

LiBBY, Charles F., Portland, Me. 

LiDDON, Benj. S., Marianna, Fla. 

Lipscomb, A. A., • r Washington, D. C. 

Lister, Charles C, Philadelphia, Pa. 

Little, William E., Tunkhannock, Pa. 

Livingston, J. B., Lancaster, Pa. 

London, Alexander T., Birmingham, Ala. 

Lord, Scott, New York, N. Y. 
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Lore, Charles 6., Wilmington^ Del. 

Ltman, David B., Chicago, 111. 

Lyons, James, Richmond, Va. 

Macfarland, W. W., New York, N. Y. 

MACKAiiL, William W., Jr., Savannah, Ga. 

Hagkoy, William H., Cincinnati, O. 

Maddox, Samuel, Washington, D. C. 

Madill, George A., St. Louis, Mo. 

Manderson, Charles F., Omaha, Neb. 

Makkino, William J., Chicago, 111. 

Mallory, James A., Milwaukee, Wis. 

Malone, Booth M., Beloit, Wis. 

Marks, Albert D., Nashville, Tenn. 

Marshall, Charles, Baltimore, Md. 

Marshall, Joshua N., Lowell, Mass. 

Martin, Alexander, St. Louis, Mo. 

Martin, J. Willis, Philadelphia, Pa. 

Mason, Edward G., Chicago, 111. 

Mason, John T., (John T. Mason, B.) Baltimore, Md. 

Mathews, Albert, New York, N. Y. 

Maxwell, J. Audley, Boston, Mass. 

Maxwell, Lawrence, Jr., Cincinnati, O. 

Meddaugh, Elijah W., Detroit, Mich. 

Meldrim, P. W., Savannah, Ga. 

Meloy, William A., Washington, D. C, 

Mercer, George A., Savannah, Ga. 

Mercer, George G., Philadelphia, Pa. 

Mercur, Bodney a., Towanda, Pa. 

Merrick, Edwin T., New Orleans, La. 

Merrick, Edwin T., Jr., New Orleans, La. 

Merritt, a. G., Nashville, Tenn. 

Miles, Ch. Eichardson, Charleston, S. C. 

Miller, B. K., Milwaukee, Wis. 

Miller, B. K., Jr., Milwaukee, Wis. 

Miller, E. Spencer, Philadelphia, Pa. 

Miller, Frank H., Augusta, Ga. 

Miller, H. C, . New Orleans, La. 

Miller, H. H. C, Chicago, 111. 

Miller, John S., . • • Chicago, 111. 

Miller, N. Dubois, Philadelphia, Pa, 

Miller, William J., • Washington, D. C. 

Miller, Wm. K Augusta, Ga. 

Mitchell, J AS. T., Philadelphia, Pa. 

Mitchell, Julian, Charleston, S. C. 
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MoAK, N. C, Albany, I{. Y. 

MoKAGHAN, Robert E., West Chester, Pa^ 

MoNAOHAN, R. Jones, West Chester, Pa. 

Monroe, Charles:, Topeka, Kan. 

Monroe, William A., Boston, Mass. 

Monteith, George W., San Biego, Cal. 

Moore, George William, Detroit, Mich. 

Moore, John B., Washington, D. C^ 

Moore, John M., Little Bock, Ark. 

Moot, Adelbert, Buffalo, N. Y. 

MoRDECAi, T. Moultrie, Charleston, S. C. 

Morgan, H. Gibbes; New Orleans, La. 

Morgan, Randal Philadelphia, Pa. 

Morris, M. F, . Washington, D. C. 

Morris, Nathan, Indianapolis, Ind. 

Morse, A. Porter, Washington, D. C 

MosES, Adolph Chicago, III. 

Muhlenberg, Henry A Reading, Pa. 

MuNNiKHUYSEN, HowARD, Baltimore, Md. 

MuNSON, C. La Rue. • Williamsport, Pa. 

Murphy, B. F., Washington, D. 0- 

MussEY, R. B. Washington, B. 0. 

Myers, James J., Boston, Mass. 

Myers, Nathaniel, New York, N. Y. 

McBride, J. R Neilsville, Wis. 

McCaleb, E. Howard, New Orleans, La. 

McCamhon, Joseph K Washington, B. C- 

McCarter, Thomas N., Newark, N. J. 

McCarthy, Henry J., Philadelphiji, Pa. 

McClain, Emun, Iowa City, Iowa. 

McClintock, Andrew H., Wilkesbarre^ Pa. 

McClintock, Andrew T ' . • Wilkesbarre, Pa. 

McCloskey, Bernard, • New Orleans, La. 

McCooK, John J., New York, N.Y. 

McCorry, H. W;., Jackson, Tenn. 

McCrady, Edward, Jr., Charleston 8. C. 

McCrary, a. J Keokuk, Iowa. 

McCuLLOUGH, John G., N. Bennington, Vt. 

McBoNALD, J. Edwin, Winsboro, 8 C. 

McDonald, J. Wade, San Biego, Cal. 

McFarland, L. B., Memphis, Tenn. 

McGrath, John A., Jersey Gty, N. J. 

McGxnRE, Frank H., Richmond, Va. 

McKenney, William A., Washington, B. C- 
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McKeknet, Wilmam R., Petersburg, Va. 

McKnioht, David A., Washington, D. C. 

McKNiaHT, B. B., *. East Saginaw, Mich. 

McLeart, J. H., San Antonio, Tex. 

McMuRDY, Robert H , Chicago, 111. 

McNeal, Albert T., Bolivar, Tenn. 

Naqel, Charles, St Louis, Mo 

Nash, Stephen P., • New York, N. Y. 

Nebeker, Lucas, Wellington, Kan. 

Needham, Charles W., Cliicago, 111. 

Nelson, Homer A., Poughkeepsie, N. Y. 

Nettles, Clarence S., Darlington, S. C. 

Newman, Emile, Savannah, Ga. 

Newman, W. T., Atlanta, Ga. 

Nicholson, John R., Dover, Del. 

Nichols, Georoe L., J is New York, NY. 

NicoLL, DeLancey, New York, N. Y. 

Noble; John W., St. Louis, Mo. 

North, E. D., Lancaster, Pa. 

North, Htjoh M., Columbia, Pa. 

O'Brien, Thomas J., Grand Rapids, Mich. 

Olmstead, Dwight B ., New York, N. Y. 

Opdyke, William S., New York, N. Y. 

Orendorf, Alfred, Springfield, 111. 

Orr, James L., Greenville, S. C. 

Orton, Philo a., Darlington, Wb. 

Osborne, Edwin S., Wilkesbarre, Pa. 

Otis, Ephraim A., Chicago, 111. 

Otis, George E., San Bernardino, CaL 

OviTT, Albert B., St. Paul, Minn. 

Owens, George W • Savannah, Ga. 

Packer, John B., . • . • • Sunbury, Pa. 

Page, Leoh R., * Richmond, Va. 

Page, Thomas Nelson, Richmond, Va. 

Palmes, Henry W., Wilkesbarre, Pa. 

Palmer, H. L., Milwaukee, Wis. 

Palmer, John M., Springfield, 111. 

Parker, Cortlandt, Newark, N. J. 

Parker, R. Wayne, Newark, N. J. 

Parker, William II., Abbeville, S. C. 

Parmenter, Roswell a., Troy, N. Y. 

Parrish, Joseph, Philadelphia, Pa. 

Parsons, Hcnrt C, Williamsport, Pa. 

Patterson, C. Stuart, Philadelphia, Pa. 
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Patterson, T. Elliott, Philadelphia, Pa. 

Paul, Norman, Woodstock, Vt. 

Payne, James G., Washington, D. C. 

Payne, John Barton, Chicago, 111. 

Peabody, Charles A New York, N. Y. 

Peck, George R Topeka, Kan. 

Pendleton, Edward W., Detroit, Mich. 

Pennypacker, Charles H., . . , West Chester, Pa. 

Pennyp ACKER, Samuel W., Philadelphia, Pa. 

Perkins, Edward L., Philadelphia, Pa. 

Perkins, Samuel C, Philadelphia, Pa. 

Perry, William C, Topeka, Kan. 

Pettit, Silas W., Philadelphia, Pa. 

Phelps, Edward J., Burlington, Vt. 

Phelps, William Walter, New York, N. Y. 

Philbin, Eugene Ambrose, New York, N. Y. 

Pike, Louis H., Toledo, O. 

Pirtle, James S., Louisville, Ky. 

Poche. F. p., New Orleans, La. 

Poll ASK Y, Marcus, Chicago, 111. 

Porter, Willard Hall, Wilmington. Del. 

Porter, William W., Philadelphia, Pa. 

PoRTis, Thomas J., St. Louis. Mo. 

Poston, Frank P., Memphis, Tenn. 

Potter, Frederick, New York, N. Y. 

Potter, Orlando B., New York, N. Y. 

Pratt, Charles, Toledo, O. 

Pratt, Wallace, Kansas City, Mo. 

Price. Eli Kirk, Philadelphia, Pa. 

Price, J. Sergeant, Philadelphia, Pa. 

Prichard, Frank P., Philadelphia, Pa. 

Prime, Ralph E., Yonkers, N. Y. 

Pritchett, George E., Omaha, Neb. 

Prussing, Eugene E., Chicago, 111. 

Pryor, Roger A., New York, N. Y. 

Putnam, Henry W., Boston, Mass. 

Ramsey, William M., Cincinnati, O. 

Randaxl, E. M., Jacksonville, Fla. 

Randolph, Joseph F., Jersey City, N. J. 

Ranney, Henry C, Cleveland, O. 

Ranney, Rufus p., Cleveland, O. 

Rawle, Francis, Philadelphia, Pa. 

Raymond, James H., Chicago, 111. 

Raynolds, Edward V., New Haven, Conn. 



ALPHABETICAL LIST OF MEMBERS. 113 

Bedding, Joseph D., San Francisco, Cal. 

Reed^ Henrt, Philadelphia, Pa. 

Keed, Mybon, West Superior, Wis. 

Reese, William M., Washington, Ga. 

Reeve, Felix A., Waishington, D. C. 

Remy, Curtis H., Chicago, III. 

Richardson, Georqe F., Lowell, Mass. 

Richardson, William H., Chicago, 111. 

RiNAKER, John I., Carlinsville, 111. 

Robertson, William J., Charlottesville, Va. 

Robinson, Leigh Washington D. C. 

Robinson, N. T. N., Washington, D. C. 

Roelker, William G., Providence, R I. 

Rogers, Henry Wade, Ann Arbor, Mich. 

Rogers, Platt, Denver, Col. 

Rogers, Robert Lyon, Baltimore, Md. 

Rogers, Sherman 8., Buffalo, N. Y. 

RoNEY, Henry C, Augusta. Ga. 

Rose, Samuel P., Denver, Col. 

Rose, U. M., • . Little Rock, Ark. 

RosT, Emile, New Orleans, La, 

RuNNELLS, John S., Chicago, 111. 

Russell^ Alfred, Detroit Mich. 

Russell, Charles T., Jr., Cambridge, Mass. 

RussELL) Edward L., Mobile, Ala. 

Russell, Talcott H., New Haven, Conn. 

Russell, William G., Boston, Mass. 

Russell, W. H. H., San Diego, Cal. 

Ryan, Hugh, Milwaukee, Wis. 

Sale, John W., Janesville. Wis. 

Sanborn, A. L., Madison, Wis. 

Sanborn, John B., St. Paul, Minn. 

Sanborn, Walter H., St. Paul, Minn. 

Sanders, James U., Helena, Mon. 

Sanders, Wilbur F., Helena, Mon. 

Sands, F. P. B., Washington, D. C. 

Saulsbury, Willard, Jr., Wilmington, Del. 

Sayler, Henry B., Huntington, Ind. 

Sayler, Samuel W., Huntington, Ind. 

ScAiFE, Lauriston L., Boston, Mass. 

ScAMMON, J. Young, Chicago, 111. 

Schley, Bradley G., Milwaukee, Wis. 

ScHOONMAKBR, AUGUSTUS, Kingston, N. Y. 

Scott, 0. Suydam, Lexington, Kj. 

8 
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Scott, Howard B., Danbury, Conn 

Scott, John M., Bloomington, 111. 

Seaman, William H., ' . . . Sheboygan, Wis. 

Sbars, Philip H., ., Boston, Mass. • 

Seibert, W. N., New Bloomfield, Pa 

Selden, John, Washington, D. C. 

Semmes, Thomas J., New Orleans, La. 

Semple, Henry C, . Montgomery, Ala. 

Sewell, Bobert, New York, N. Y. 

Shack, Ferdinand, . New York, N. Y. 

Shapley, Rufus E., Philadelphia, Pa. 

Sharp, George M., Baltimore, Md. 

Shattuck, George O., Boston, Mass. 

Shaw, John M., Minneapolis, Minn. 

Shaw, R. K., Marietta, O. 

Shepard, Charles E., Milwaukee, Wb. 

Shepard, Elliott F., New York, N. Y. 

Shepard. Henry M., Chicago, 111. 

Sherman, E. B , Chicago, 111. 

Shields, George H., St. Louis, Mo. 

Shipman, J. G ' . Belvidere, N. J. 

Shibas, George, Jr Pittsburgh, Pa. 

Shiras, Oliver P., Dubuque, la. 

Shoemaker, L. D., Wilkesbarre, Pa. 

Shurtleff, S. C, Montpelier, Vt. 

Silverthorn, W. C, Wausau, Wis. 

Sims, W. H., Columbus, Miss 

Smith, Charles B., Topeka, Kan. 

Smith, Edwin Bcrritt, Chicago, 111. 

Smith, Frank J., Chicago, 111. 

Smith, Harson D., Cassopolis, Mich. 

Smith, Hoke, Atlanta, Ga. 

Smith. Luther R., Washington, D. C. 

Smith, Nelson, New York, N. Y. 

Smith, Walter George, Philadelphia, Pa. 

Smith, Richard, Washington, D. C. 

Smythe, Augustine T., Charleston, S. C. 

SoMMERViLLE, J. B., Wheeling, W. Va 

Southard, Charles B., Boston, Mass. 

Spaulding, John, Boston, Mass. 

Speir, Gilbert M., Jr., New York, N. Y. 

Spencer, Selden P., St. Louis, Mo. 

Spooner, John C, Hudson, Wis. 

Sprague, EC, Bufialo, N. Y. 



ALPHABETICAL LIST OF MEMBERS. 115 

Spring, John L., Lebanon, N H. 

Springer, J. D., Minneapolis, Mii# 

Stanton, Lewis E., Hartford, Conn. 

Sterne, Simon, New York, N. Y. 

Stetson, Charles P., Bangor, Me. 

Stevens, Breese J., Madison, Wis. 

Stevens, Hiram F., St. Paul, Minn. 

Stevenson, Job E Cincinnati, O. 

Stewart, W. F. Bay., York, Pa. 

Stickney, Albert, New York, N. Y. 

Stillman, Thomas E., New York, N. Y. 

StUjLWell, L., Erie, Kan. 

Stockbridge, Henry, Baltimore, Md. 

Stockett, J. Shaaff, Annapolis, Md. 

Storey, Moorfield, * Boston, Mass. 

Storrow, James J., Boston, Mass. 

Strout, a. a., Portland, Me. 

Sudduth, W. a., Louisville. Ky. 

Sulzberger, Mayer, Philadelphia, Pa. 

Swain, Charlbs M., Philadelphia, Pa. 

Taft, Elihtj B., Burlington, Vt. 

Taliaferro, Edwin T., Birmingham, Ala. 

Taggart, Eush, New York, N. Y. 

Tappan, James C, Helena, Ark. 

Taussig, James, St Louis, Mo. 

Taylor, John D., New York, N. Y. 

Taylor, John W., Newark, N. J. 

Taylor, R. S., , Fort Wayne, Ind. 

Tenney, Daniel K., Chicago, HI. 

Teese, Frederick H., Newark, N. J. 

Teller, Willard, Denver, Col. 

Terrill, H. L., . . . New York, N. Y. 

Terrill> William J., Youngstown, O. 

Tewkesbury, William J Chicago, 111. 

Thom, Alfred P., Norfolk, Va. 

Thoman, Leroy D., Chicago, 111. 

Thomas, George Dudley, Athens, Ga. 

Thomas, Sidney T., Washington, D. C. 

Thompson, John H., Chicago, 111 

Thompson, Seymour D., St. Louis, Mo. 

Thurber, Henry T., Detroit, Mich. 

Thweatt, p. O., Helena, Ark. 

Tillinghast, James, Providence, R. I. 

Tinker, Albert B^ Akron, O. 
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Todd, A. J., . New York, N. Y. 

Todd, M. Hampton, ' . . . Philadelphia, Pa. 

Tompkins, Hamilton B., New York, N. Y. 

Tompkins, Henry B., Atlanta, Ga. 

Tompkins, Henry C, Montgomery, Ala. 

«Torrey, Jay L., St. Louis, Mo. 

ToTTEN, Enoch, Washington, D. C. 

Townsend, William K., New Haven, Conn. 

Trabue, E. F., Louisville, Ky. 

Troy, D. S., Montgomery, Ala- 

Trumbull, Lyman, Chicago, 111. 

Tucker, J. Randolph, Lexington, Va. 

TuPPER, A. P., Middlebury, Vt. 

Turner, Herbert B., New York, N. Y. 

TuTHiLL, BiCHARD S., Chicago, 111. 

Tyler, Joel W., Cleveland, O. 

Ullman, Frederic, Chicago, 111. 

Valentine, John K., Philadelphia, Pa 

Van Devanter, Willis, Cheyenne, Wy. 

Van Slyck, George W., New York, N. Y. 

Van Slyck, Nicholas, Providence, R. I. 

Van Valkenburg, John, Fort Madison, la. 

Van Winkle, W. W., Parkeisburg, W. Va. 

Vaux, Richard, Philadelphia, Pa. 

Venable, Richard M., Baltimore, Md. 

Vertrees, J. J., Nashville, Tenn. 

ViEU, Henry A., New York, N. Y. 

VocKE, William, Chicago, 111. 

VoRis, Edwin F., Akron, O. 

Vredenburgh, James B., Jersey City, N. J. 

Vroman, Charles E, Green Bay, Wis. 

Yroom, Garrett D. W., Trenton, N. J. 

Wagner, Samuel, Philadelphia, Pa. 

Wales, Leonard E., Wilmington, Del. 

Walker, Robert J. C, Philadelphia, Pa. 

Walker, William J., Jr., Birmingham, Ala. 

Wanty, George P., Grand Rapids, Mich. 

Ward, Henry Galbraitii, New York. N. Y. 

Ward, John E., New York, N. Y. 

Warren, Ira D., New York, N. Y. 

W ATKINS, Edward, Chattanooga, Tenn 

Watson, D. T., Pittsburgh, Pa. 

Watts, Legh R., Portsmouth, Va. 

Watts, Thomas H , Jr , Montgomery, Ala. 
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Waul, T. N., Galveston, Tex. 

Weaj)ock, George W., East Saginaw, Mich 

Weadock, Thomas A. E., Bay City, Mich. 

Weart, Jacob, Jersey City, N. J. 

Webb, William B., Washington, D. C. 

Webster, John L., Omaha, Neb. 

Webster, W. H., Oconto, Wis. 

Weeks, William R., Newark, N. J. 

Wegg, David S., ^Milwaukee Wis. 

Wells, E. T., Denver, Col. 

Wells, George G , Greenville, S. C. 

Weli£, H. H., Washington, D. C. 

Wells, William P., Detroit, Mich 

Wentworth, Alonzo B , . . Dedhani, Mass. 

Wenzell, H. B., St Paul, Minn 

Wheeler, Everett P., New York, N. Y. 

Wheeler, Seth S., Lima, O. 

Wheeler, William, Chicago, 111. 

Wheeler, Xenophon, Chattanooga, Tenn. 

White, George ^ . . . . Boston, Mass. 

White, Stephen M., Los Angeles, Cal. 

Whitelock, George, Baltimore, Md. 

Whtttaker, Egbert, Saugerties, N. Y. 

WiGMAN, J. H. M., Green Bay, Wis. 

Wilcox, Ansley, Bufialo, N. Y. 

Wilds, Howard Payson, New York, N. Y. 

Wile, David J, . • Chicago, 111. 

WiLLARD, Edward N Scranton, Pa. 

WiLLABD, George, Chicago, 111. 

WiLLCOX, W. F., Deep River, Conn. 

Willett, Consider H Chicago, 111. 

Willett, Joseph J., Anniston, Ala. 

WiLLLAMS, Edward Calvin Baltimore, Md. 

Williams, R. W., Tallahassee, Fla. 

Williams, S. W., Little Rock, Ark. 

Williams, Washington B., Jersey City, N J. 

Williamson, Samuel E., Cleveland, O. 

WiLLiSTON, W. C, Redwing, Minn. 

Willits, George S., Chicago, III. 

WiLLSON, A. E., Louisville, Ky. 

WiLMER, Skipwith, Baltimore, Md. 

Wilson, Eugene M.^ Minneapolis, Minn. 

Wilson, F. A., Bangor, Me. 

W^iLSON, Jeremiah M., Washington, D. C. 



/ 
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WiLSOK, John B., Indianapolis. Ind. 

WiusoN, Nathaniel, .....' Washington, D. C. 

WiusoN, Thomas, Winona, Minn. 

Wilson, William C . Lafayette, Ind. 

Wilson, William R Elizabeth, N. J. 

WiLTBANK, William W., Philadelphia, Pa. 

WiNANS, John, Janesville, Wis. 

WiNDLB, William S., West Chester, Pa. 

Wing, Joseph A., Montpelier, Vt. 

Winkler, Fbederick C, Milwaukee, Wis. 

WiNTERNiTZ, Benjamin A., New Castle, Pa. 

WiNTHROP, William, West Point, N. Y. 

Wise, Johns., NewYork,N. Y. 

WiTHROw, James E., St. Louis, Mo 

WoLVERTON, Simon P., Sunbury. Pa. 

WooDARD, Charles F., Bangor, Me. 

Woodman, Edward, Portland, Me. 

Woodruff, George M., Litchfield, Conn. 

Woodruff, Bobert S., Trenton, N. J. 

Woods, Charles A., , Marion, S. C. 

WooLWORTH, James M., Omaha, Neb. 

Works, John D., San Francisco, Cal. 

Wright, Boykin, Augusta, Ga. 

Wright, George G., Des Moines, la. 

Wright, J. W., aark, S. D. 

Wright, Thomas S., Des Moines, la. 

Young, George B., St. Paul, Minn. 

Young, George B., Dayton, O. 

Young, Henby E., Charleston, S. C. 



MEMBERS-AUGUST, 1890-1891. 



ALABAMA. 

Bragg, Walteb L., Montgomery. 

Clabk, Gaylord B., Mobile. 

London, Alexander T., Birmingham. 

Russell, Edward L., Mobile. 

Semple, Henry C, Montgomery. 

Taliaferro, Edwin T., Birmingham. 

Tompkins, Henry C, Montgomery. 

Troy, D. S., Montgomery. 

Walker, William J., Jr., Birmingham. 

Watts, Thomas H., Jr., Montgomery. 

WiLLETT, Joseph J., Anniston. 

ARKANSAS. 

Caruth, George Wm., . . • Little Rock. 

CoHN, M. M., Little Rock. 

Du Val, Ben. T., Fort Smith. 

Horner, John J., Helena. 

Moore, John M., Little Rock. 

Rose, U. M., • . Little Rock. 

Tappan, James C, Helena. 

Thweatt, p. O., Helena. 

Williams, S. W., Little Rock. 

CALIFORNIA. 

Barnes, W. H. L., San Francisco. 

Boyce, John J., Santa Barbara. 

Devlin, Rob^rt-T., Sacramento. 

EsTEE, M. M., San Francisco. 

Fuller, George, San Diego. 

Gibson, James A., San Bernardino. 

Haymond, Creed, San Francisco. 

MoNTEiTH, George W., San Diego. 

McDonald, J. Wade, San Diego. 

Otis, George E., San Bernardino. 

Redding, Joseph D., San Francisco. 

Russell, W.H. H., San Diego. 

White, Stephen M., Los Angeles. 

Works, John D., San Francisco. 
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(X)LOEADO. 

BrssELL, J. B., Denver. 

• 

BoAL, George J., Denver. 

Butler, Hugh, Denver. 

Decker, Westbrook S., Denver. 

Dixon, L. S., Denver. 

Hallett, Moses, Denver. 

Helm, Joseph C, Denver. 

HoBSON, Henry W., Denver. 

Hughes, Charles J., Jr Denver. 

Eogers, Platt, Denver. 

Rose, Samuel P., Denver. 

Teller, Willard, Denver. 

Wells, E. T., Denver. 

CONNECTICUT. 

Baldwin, Simeon E., New Haven. 

Brewster, Lyman D., Danbury. 

Curtis, Julius B., Stamford. 

GuNN, George M., Milford. 

Halsey, Jeremiah, Norwich. 

Hamersley, William, Hartford. 

Hyde, Alvan P., Hartford. 

Kellogg, Stephen W., Waterbury. 

Raynolds, Edward V., New Haven. 

BussELL, Talcott H., New Haven. 

Scott, Howard B., Danbury. 

Stanton, Lewis E Hartford. 

TowNSEND, William K., New Haven. 

WiLLCOX, W. F., Deep River. 

Woodruff, George M., Litchfield. 

DELAWARE. 

BATES) George H, Wilmington. 

Bayard, Thomas F., Wilmington. 

Bradford, Edward G., Wilmington. 

CoMEGYS, Joseph P., • Dover. 

Gray, GiJORGE, • • • Wilmington. 

Grubb, Ignatius C, Wilmington. 

HiGGiNS, Anthony, Wilmington. 

HoFFECKER, James H.,'Jr., Wilmington. 

Lore, Charles B., Wilmington. 

Nicholson, John R., Dover. 
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DELAWAEE.— Continued. 

Porter, Willard Hall. Wilmington 

Saulsbury, WiLLARD, Jr., Wilmington. 

Wales, Leonard E., Wilmington. 

DISTRICT OF COLUMBIA. 

Abert, William Stone, Washington. 

Appleby, George F., , Washington. 

ASHTON, J. HuBLEY, Washington. 

Baldwin, William D., Washington. 

Barnard, Job, Washington 

Batcheller, George S., Washington. 

Berry, Walter V. R., Washington. 

Blair, John S., Washington. 

Blankman, John S., Washington. 

Bond, S. R., Washington. 

Britton, Alexander T., Washington. 

Brown, Chapin, Washington. 

Browning, Frank T., Washington. 

Burton, Robert A., Washington. 

Carusi, Eugene, Washington. 

Cole, C. C, Washington. 

Davis, H. E., Washington. 

Dean, Mills, Washington. 

DuvALi^ Andrew, AVashington. 

Earle, William E., . . . Washington 

Edmonston, William p] , Washington. 

Eluot, Chas. a., Washington. 

Fendall, Reginald, . •, Washington. 

Garland, Augustus H., Washington. 

Garnett, Henry Wise, Washington. 

Glover, John M., . W^ashington. 

Gordon, W^illtam A., Washington. 

Hagner, Randall, Washington. 

Hamilton, Georgk E.\rxest, Washington. 

Henkle, S. S., Washington. 

HiNE, Lemon G., Washington 

HoGE, John Blair, Washington. 

King, George A., Washington. 

Lambert, T. A., Washington. 

Lancastep, Charles C, Washington. 

Larner, John B Washington. 

Lee, Blair, Washington. 
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DISTRICT OF COLUMBIA.— Contmued. 

Lewis, R. Byrd, . Washington. 

Lipscomb, A. A., • Washington. 

Maddox, Samuel, Washington. 

Meloy, William A., . Washington. 

Miller, William J., • Washington. 

Moore, John B., Washington. 

Morris, M. R, Washington. 

Morse, A. Porter, Washington. 

Murphy, D. F., . . . . • Washington. 

Mussey, R. D., Washington. 

McCammon, Joseph K., Washington. 

McKenney, William A., Washington. 

McKnight, David A., ...... Washington. 

Payne, James G., Washington. 

Reeve, Felix A., Washington. 

Robinson, Leigh, Washington. 

Robinson, N. T. X., Washington. 

Sands, F. P. B., Washington. 

Selden, John, Washington. 

Smith, Luther R., Washington. 

Smith, Richard, Washington 

Thomas, Sidney T., Washington. 

Totten, Enoch, Washington. 

Webb, William B., Washington. 

Wells, H. H., Washington. 

Wilson, Jeremiah M., Washington. 

Wilson, Nathaniel, Washington. 

FLORIDA. 

Challen, James R., . . . • Jacksonville. 

Cooper, John C, Jacksonville. 

LiDDON, Benj. S., Marianna. 

Randall, E. M., Jacksonville. 

Williams, R. W., Tallahassee, 

GEORGIA. 

Adams, Samuel B., Savannah. 

Akin, John W., Cartereville. 

Barrow, Pope, Athens. 

Bartlett, Charles L., Macon. 

Black, J. C. C, Augusta. 

Calhoun, Patrick, Atlanta. 
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GEOEGIA.— Continued. . 

Charlton, Walter G., Savannah. 

Chisholm, Walter S., Savannah. 

Clarke, Marshall J., Atlanta. 

Crovatti, a. J., Brunswick. 

Gumming, Joseph B., Augusta. 

Cunningham, Henry C, Savannah. 

DU BiGNON, Flemming G., Havannah. 

Erwin, R. G.J Savannah. 

EsTES, Claud, Macon. 

Falligant, Robert, Savannah. 

Garrard, William, Savannah. 

Hammond, N. J., Atlanta 

Hill, Walter B , Macon. 

Jackson, Henry, Atlanta. 

Jones, Charles C, Jr., Augusta. 

Lawton, Alexander R., ■ • • .Savannah. 

Lawton, Alexander R., Jr., Savannah. 

Mack ALL, William W., Jr., Savannah. 

Meldrim, P. W., Savannah. 

Mercer, George A., Savannah. 

Miller, Frank H., Augusta. 

Miller, Wm. K., Augusta. 

Newman, Emile, Savannah. 

Newman, W. T., Atlanta. 

Owens, Qeorge W., • Savannah. 

Reese, William M., Washington. 

RoNEY, Henry C, Augusta. 

Smith, Hoke, Atlanta. 

Thomas, George Dudley, Athens. 

Tompkins, Henry B., Atlanta. 

Wright, Boykin, Augusta. 

n^LINOIS. 

Aldrich, Charles H., Chicago. 

Altgeld, John P., Chicago. 

Ayer, B. F., . Chicago. 

Baldwin, Jesse A., Chicago. 

Barge, William, Dixon. 

Barker, Joseph N., Chicago. 

Beach, Myron H., Chicago. 

Bliss, E. R., Chicago. 

Bond, Lester L., Chicago. 
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ILLINOIS. —Con tinned. 

BoNNEY, C. C, . Chicago. 

Bradwell, James B., Chicago. 

Brawley, Francis W. S., Chicago. 

Bubnham, Hugh.L., CJhicago. 

BuTZ, Otto C, Chicago. 

Callahan, Ethelbert, Robinson. 

('ass, George W., ... Chicago. 

Cate, Albion, Chicago. 

Caton, John Dean, Chicago. 

Colby, Francis T., Chicago. 

Cook, Burton C, Chicago. 

Cooper, John S., Chicago^ 

Crawford, Andrew, Chicago. 

Dent, Thomas, Chicago. 

Driggs, George, (Tiicago. 

Dunham, Chas., • (ieneseo. 

Eastman, Sidney C, Chicago. 

English, William J , (liicago. 

Ennis, Alfred, Chicago. 

EwiNG, William G., Chicago. 

Fay, J. Edwards, Chicago 

Fentress, James, Chicago. 

Flower, James M., Chicago. 

Gartside, John M., Chicago. 

Gary, Elbert H., Chicago. 

Gibbons, John, Chicago. 

Gregory, Stephen S., Chicago. 

Hamline, John H., Chicago. 

Hammer, D. Harry, Chicago. 

Harding, George F., Chicago. 

Harkness, Edson J., Chicago. 

Higgins, Van Hollis, Chicago. 

Holdom, Jesse, Chicago. 

Holstein, Charles] J., Chicago. 

Holt, Alfred E., Rockford 

Holt, Charles S., Chicago. 

Horton, Oliver II Chicago. 

HoYNE, Philip A., Chicago. 

HuEY, John S., Chicago. 

Hunt, George, Springfield. 

HuRD, Harvey B., Chicago. 

Jamieson, Egbert, Chicago. 

Jenkins, Robert E., Cliicago. 
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ILLINO la— Continued. 

Jewett, John N., Chicago. 

KoERNER, GusTAVE, Belleville. 

Kretzinqeb, GEORCiE W , Chicago. 

Lackner, Francis, Chicago. 

Leaming, Jeremiah, Chicago. 

Lyman, David B., Chicago. 

Manning, William J., Chicago. 

Mason, Edward G., Chicago. 

Miller, H. H. C, Chicago. 

Miller, John S., Chicago 

Moses, Adolph, Chicago. 

McMurdy, Robert H., Chicago. 

Needham, Charles W., Chicago. 

Orendorf, Alfred, Springfield. 

Otis, Ephraim A,, Chicago. 

Palmer, John M., Springfield. 

Payne, John Barton, Chicago. 

PoLLASKY, Marcus, Chicago. 

pRDSsiNG, Eugene E., Chicago. 

Raymond, James H., Chicago 

Remy, Curtis II., Chicago. 

Richardson, William H , Chicago. 

RiNAKER, John I., Carlinsville. 

RuNNELLS, John S Chicago. 

Scammon, J. Young, Chicago. 

Scott, John M., Bloomington. 

Shepard, Henry M., Chicago. 

Sherman, E. B Chicago. 

Smith, Edwin Burritt, . . Chicago. 

Smith, Frank J., Chicago. 

Tenney, Daniel K., Chicago. 

Tewkesbury, William J., Chicago. 

Thoman, Leroy D., Chicago. 

Thompson, John H., Chicago. 

Trumbull, Lyman, Chicago. 

Tuthill, Richard S., Chicago. 

Ullman, Frederic, Chicago. 

VocKE, William, Chicago. 

Wheeler, William, Chicago. 

Wile, David J., . Chicago. 

WiLLARD, George, Chicago. 

Willett, Consider H , Chicago. 

WiLLiTS, George S., ^ Chicago. 
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INDIANA. 

Butler, John M., Indianapolis. 

Butler, Noble C, Indianapolis. 

Davidson, Thomas F., Crawford ville. 

Fairbanks, Chas. W., Indianapolis. 

Fancher, Thadeus S., Crown Point. 

FiSHBACK, W. P., Indianapolis. 

Harrison, Benjamin, Indianapolis. 

Iglehart, John E., Evansville. 

Morris, Nathan, Indianapolis. 

Sayler, Henry B., Huntington. 

Sayler, Samuel W., Huntington. 

Taylor, R. S., Fort Wayne. 

Wilson, John R., Indianapolis. 

Wilson, William C, Lafayette. 



IOWA. 



Baldwin, Robert R., Clinton. 

Burke, Finley, Council Blufk 

Cummins, A. B., Des Moines. 

Daniels, Francis B., Dubuque. 

Deery, John, Dubuque. 

Duncombe, John F., Fort Dodge. 

Guernsey, Nathaniel T., Des Moines. 

Kauffman, B. F., Des Moines. • 

McClain, Emlin, Iowa City. 

McCrary, A. J Keokuk. 

Shiras, Oliver P., Dubuque. 

Van Valkenburg, John, Fort Madison. 

Wright, George G., Des Moines. 

Wright, Thomas S., Des Moines. 



KANSAS. 



Dillon, Hiram P., .... Topeka. 

Gleed, Charles S., Topeka. 

Monroe, Charles, Topeka. 

Nebeker, Lucas, Wellington. 

Peck, George R., Topeka. 

Perry, William C, Topeka. 

Smith, Charles B., Topeka. 

Stillwell, L., Erie. 
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KENTUCKY. 

Breckinridge, Wm. C. P., Lexington. 

BucKNER, B. F., Louisville. 

Davie, George M., Louisville. 

GoEBEii, William, Covington. 

Hendrick, W. J., Flemingsburg. 

PiRTLE, James S., Louisville. 

Scott, C. Suydam, Lexington. 

SuDDUTH, W. A., Louisville. 

Trarue, E. F., Louisville. 

WiLLSON, A. E., Louisville. 



LOUISLAJ^A. 



Bayne, Thomas L., New Orleans. 

Benedict, W. S., New Orleans. 

Breaux, G. a., New Orleans. 

Brice, Albert G., New Orleans. 

Dart, Henry P., New Orleans. 

DENiJGRE, George, New Orleans. 

Farrar, Edgar H., New Orleans. 

Forman, Benjamin Rice, New Orleans. 

Gibson, Randall Lee, New Orleans. 

Gilmore, Thomas, • • • • ^^ew Orleans. 

Goldthwaite, Alfred, New Orleans. 

GuRLEY, J. Ward, Jr., New Orleans. 

Hall, Harry H., New Orleans. 

Howe, W. W., New Orleans. 

Hunt, Carleton, New Orleans. 

Kelly, Henry B., New Orleans. 

Kruttschnitt, Ernest B., New Orleans. 

Legendre, James, New Orleans. 

Merrick, Edwin T., New Orleans. 

Merrick, Edwin T., Jr., New Orleans. 

Miller, H. C, New Orleans. 

Morgan, H. Gibbes, New Orleans. 

McCaleb, E. Howard, New Orleans. 

McCloskey, Bernard, • New Orleans. 

PocHij, F. P., New Orleans. 

Rost, Emile, New Orleans. 

Thomas J., New Orleans. 
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MAINE. 

BiBD, George E., Portland. 

Cleaves, Nathan, Portland. 

Haskell, Thomas J I., Portland. 

Holmes, George F., Portland. 

LiBBY, Charles F., Portland. 

Stetson, Charles P , Bangor. 

Strout, a. a., Portland. 

Wilson, F. A., Bangor. 

WooDARD, Charles F., Bangor. 

Woodman, Edward, Portland. 



MARYLAND. 



Albert, Richard S., Baltimore. 

Alexander, Julian J., Baltimore. 

Bonaparte, Charles J., Baltimore. 

CowEN, John K., Baltimore. 

Cross, E. J. D., Baltimore. 

Donaldson, John J., Baltimore. 

Edwards, Tryon H., Hagerstown. 

Fisher, William A., Baltimore. 

Goodwin, C. Ridgely, Baltimore. 

GwiNN, Charles J. M., Baltimore. 

Handy, John H., Baltimore. 

HiNKLEY, Edward Otis, Baltimore. 

Hughes, Thomas, Baltimore. 

Jones, Isaac D., Baltimore. 

Knott, A. Leo, Baltimore. 

Latrobe, John H. B., Baltimore. 

Marshall, Charles, Baltimore. 

Mason, John T., (JohnT. Masox, R.) . . . . Baltimore. 

Munnikhuysen, Howard, Baltimore. 

Rogers, Robert Lyon, Baltimore. 

Sharp, George M., Baltimore. 

Stockbbidge, Hknry, Baltimore. 

SrocKETT, J. Shaaff, Annapolis. 

Venable, Richard M., Baltimore. 

Whitelock, George, Baltimore. 

Williams, Edward Calvin, Baltimore. 

Wilmer, Skipwith, Baltimore. 
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MASSACHUSETTS. 

AiiLEN) Stillman B., Boston. 

BsLi^ C. U., Lawrence. 

Braley, Henby K., Fall -River. • 

Bbooks, Francis A., Boston. 

Bullock, A. G., Worcester. 

Chandler, Alfred D., Boston. 

Clifford, Charles W., New Bedfoid. 

CoLLore, Patrick A., Boston. 

CoNANT, Chester C, Greenfield. 

Crapo, William W., New Bedfozd. 

CuRLEY, Thomas, Boston. 

Davis, John, Lowea 

Dickinson, M. F., Jr., Boston. 

DiLLAWAY, W. E. L., Boston. 

Endicott, Wm. C, Salem. 

Fields, Samuel T., Shelbume Falls. 

Fish, Frederick P., Boston. 

French, William B., Boston. 

Fuller, Horace W., Boston. 

Gaston, William, Boston. 

Goodwin, Frank, Boston. 

Hemenway, Alfred, Boston. 

HuRD, Francis W., Boston. 

Jones, Leonard A., Boston. 

Ladd, Nath. W., Boston. 

Lamb, Samuel O., Greenfield. 

Marshall, Joshua N., . . . LowelL 

Maxwell, J. Audley, Boston. 

Monroe, William A., Boston. 

Myers, James J., Boston. 

Putnam, Henry W., Boston. 

Richardson, George F., Lowell. 

Russell, Charles T., Jr., Cambridge. 

Russell, William G., Boston. 

ScAiFE, Lauriston L., Boston. 

Sears, Philip H., Boston. 

Shattuck, Georoe O., Boston. 

Southard, Charles B., Boston. 

Spaulding, John, . . Boston. 

Storey, Moorfield, Boston. 

Stobbow, James J., Boston. 

Wbntwobth, Alonzo B., Dedham. 

White, Geoboe, Boston. 

9 
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MICHIGAN. 

Baker Herbert L., . Detroit. 

Baldwin, Augustus C, Pontiac. 

Ball, Daniel H., Marquette. 

Bbown, Henry B., Detroit. 

CoNELY, Edwin F., Detroit. 

Conely, John D., Detroit. 

CooLEY, Thomas M., Ann Arbor. 

Dickinson, Don M., Detroit. 

DuFFiELD, Henry M., Detroit. 

Fletcher, Niram A., Grand Eapids. 

Griffin, Levi T., Detroit. 

Henderson, Henry P., Mason. 

HosMER, George S., Detroit. 

Kent, Charles A., Detroit. 

Meddaugh, Elijah W., Detroit. 

Moore, George William, Detroit. 

McKnight, R. B., East Saginaw. 

O'Brien, Thomas J., Grand Eapids. 

Pendleton, Edward W., Detroit. 

Rogers, Henry Wade, Ann Arbor. 

Russell, Alfred, Detroit. 

Smith, Harson D., Cassopolis. 

Thurber, Henry T., Detroit. 

Wanty, George P., Grand Eapids. 

Weadock, George W., East Saginaw. 

Weadock, Thomas A. E., Bay City. 

Wells, William P., Detroit. 

MINNESOTA. 

Benton, Reuben G., Minneapolis. 

Cole, Gordon E., St. Paul. 

Ensign, Josiah D., Duluth. 

Hahn, Wiluam J., Minneapolis. 

Ingersoll, Fredkrick G., St. Paul. 

Ovitt, Albert B., St. Paul. 

Sanborn, John B., St. Paul. 

Sanborn, Walter H., St. Paul. 

Shaw, John M., Minneapolis. 

Springer, J. D., Minneapolis. 

Stevens, PIiram F., St. Paul. 

Wenzell, H. B., St. Paul. 

WiLLiSTON, W. C, Redwing. 
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MINNESOTA.— Continued. 

Wilson, Eugene M., Minneapolis. 

Wilson, Thomas, Winona. 

Young, George B., St. Paul. 



• 



MISSISSIPPI. 



Allen, John M., Tupelo. 

Hill, E. A., Oxford. 

Houston, Lock E., Aberdeen. 

Howry, Charles B., Oxford. 

Leigh, Joseph E., Columbus. 

Sims, W. H., Columbus. 



MISSOURI. 



Adams, KB., St. Louis. 

Allen, Charles Claflin, St. Louis. 

Ashley, Henry D., Kansas City. 

Barclay, Shepard, St. Louis. 

Breckinridge, Samuel M., St. Louis. 

Broadhead, James O., St. Louis. 

CosTE, Paul F., St. Louis. 

Dickson, John M., St. Louis. 

DoBSON, Chas L., Kansas City. 

Donaldson, WxM. R., St. Louis. 

FULLERTON, JOSEPH S., St. LouiS. 

GiVAN, Noah M., Harrisonville. 

Ha GERMAN, Frank, Kansas City. 

Hagerman, James, Kansas City. 

Hammond, William G., St. Louis. 

Henderson, J. B., St Louis. 

Hitchcock, Henry, St. Louis. 

Hough, Warwick, St. Louis. 

Judson, Frederick N., St Louis. 

Karnes, J. V. C, Kansas City. 

Kehr, Edward C, St. Louis. 

Krauthofp, L. C, Kansas City. 

Lathrop, Gardiner, Kansas City. 

Lewis, James M., St Louis. 

Madill, George A., St. Louis. 

Martin, Alexander, St. Louis. 

Nagel, Charles, St. Louis. 

Noble, John W., St. Louis. 
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MISSOURI.— Continued. 

PoRTis, Thomas J., St. Louis. 

Pratt, Walla.cje, Kansas City. 

Shields, George H., St. Louis. 

Spencer, Selden P., St. Louis. * 

Taussig, James, St Louis. 

Thompson, Seymour D., St. Louis. 

ToRREY, Jay L., St. Louis. 

WiTHROw, James E., St. Louis. 

MONTANA. 

Sanders, James U., Helena. 

Sanders, Wilbur F., Helena. 

NEBRASKA. 

CowiN, J. C, Omaha. 

EsTABROOK, Experience, Omaha. 

Green, Charles J., Omaha. 

Harwood, N. S., Lincoln. 

Manderson, Charles F., Omaha. 

Pritchbtt, George E., Omaha. 

Webster, John L., Omaha. 

WooLWORTH, James M., Omaha. 

NEW HAMPSHIRE. 

Atherton, Henry B., Nashua. 

BuRNHAM, Henry E., Manchester. 

Burns, Charles H., Wilton. 

Colby, James F., Hanover. 

Cross, David, Manchester. 

Fellows, Joseph W., Manchester. 

Ladd, William S., Lancaster. 

Spring, John L., . Lebanon. 

NEW JERSEY. 

Allen, Robert, Jr., Red Bank. 

Bedle, Joseph D., Jersey City. 

BoGGS, Herbert, • ... Newark. 

BoRCHERLiNG, Charles, Newark. 

Buchanan, James, I . . Trenton. 

Dickinson, S. Meredith, Trenton. 
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NEW JERSEY.— Continued. 

Flemmino, Jamiss, • • . Jemej City. 

Fort, J. Frank, Newark. 

Garretson, a. Q., Jersey City. 

GoBLEy L. Spencer, Newark. 

Grant, Alexander, Jr., Newark. 

Grey, Samuel H Camden. 

Keasbey, Anthony Q., Newark. 

Keasbey, Edward Q., Newark. 

MgCarteRi Thomas N., Newark. 

McGrath, John A., Jersey City. 

Parker, Cortlandt, Newark. 

Parker, R Wayne, Newark. 

Randolph, Joseph F., Jersey City. 

Shipman, J. G., . Belvidere. 

Taylor, John W., Newark. 

Teese, Frederick H., Newark. 

VredenburgHj James B., Jersey City. 

Vroom, Garrett D. W., Trenton. 

Weart, Jacob, Jersey City. 

Weeks, William R., Newark. 

Williams, Washington B., Jersey City. 

Wilson, William R., Elizabeth. 

Woodruff, Robert S., Trenton 

NEW MEXICO. 

Hazledine, William C, Albuquerque. 

NEW YORK. 

Abbott, Austin, New York. 

Avery, Frank C, Ovid. 

Baker, Ashley D. L., Gloversville. 

Beach, Charles F., Jr., * New York. 

Benedict, Robert D., New York. 

Benton, Daniel L., Homellsville. 

BiscHOFF, Henry, Jr., New York. 

Bristow, Benjamin H., • . . New York. 

Brown, Addison, New York. 

Bruno, Richard M., New York. 

Brush, Charles H., New York. 

BuLLARD, E F., Saratoga Springs. 

Burnett, Henry L., New York. 
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NEW YORK.— Continued. 

Butler, Charles, New York. 

Butler, Charles Henry, New York. 

Butler, Wm. Allen, New York. 

Butler, Wm. Allen, Jr., New York. 

Carter, James C, New York. 

Chamberlain, D. H., New York. 

Clark, Thomas Allen, . Albany. 

Clinton, Henry L , New York. 

Collier, M. Dwight, New York, 

Cook, William W., New York. 

Crowell, Charles E., New York. 

Cuming, James R, New York. 

Davison, Charles A., New York. 

Davison, Charles M., Saratoga Springs. 

Dksty, Robert, Rochester. 

Dickson, Herbert E., New York. 

Dillon, John F., New York. 

Dos Passos, John R., New York. 

Doty, Spencer C , New York. 

Dougherty, J. Hampden, New York. 

Doyle, Lewis F , New York. 

Dudley, James M., Johnstown. 

Eaton, Sherburne B., New York. 

EvARTS, Wm. M., New York. 

Fearons, George H., New York. 

Field, David Dudley, New York. 

Foster, Roger, New York. 

Fowler, Robert Ludlow, New Yor<. 

Fox, Austen G., New York. 

Goodhart, Morris, New York. 

Grinnell, W. Morton, New York. 

Haa\'kp:sworth, R. W., New York. 

Herman, Henry M., New York. 

HoADLY, George, • New York. 

Holt, George C, New York 

HoRNBLowER, WiLLiAM B., . . • New York. 

Houston, William T., New York. 
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ADDRESS 

OF 

HENRY HITCHCOCK, LL. D. (Yale), 

OF MISSOURI, 

PRESIDENT OF THE ASSOCIATION. 



Grentlemen of the American Bar Association : 

Returning, for their thirteenth annual meeting, to this attrac- 
tive spot, the birth-place, and as it were the home of the Asso- 
ciation, its members recall with unmingled pleasure the splendid 
hospitality of their brethren of the Northwest, a year ago, in that 
great city to which my distinguished and venerable predecessor 
rendered fit and graceful homage as " the queen of the inland 
seas/' 

Invitations received by your Executive Committee from our 
brethren in New Orleans, and from the Cincinnati Bar Associ- 
ation, to hold the annual meeting this year in their respective 
cities, were cordially acknowledged, but were declined, in the 
belief that in alternate years, at least, it would be your pleasure 
to renew the memories which cluster here. These evidences of 
fraternal good will, together with its large and constantly 
increasing membership, now representing forty-two States and 
Territories, and the widening scope and usefulness of its deliber- 
ations, afford gratifying confirmation of the hopes with which 
the Association was organized. 

The eighth article of the Constitution requires the President 
to open each annual meeting of the Association with an address, 
in which he shall communicate the most noteworthy changes in 
statute law on points of general interest made in the several 
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States and by Congress during the preceding year ; also making 
it the duty of the member of the General Council from each 
State to report to the President on or before the first day of 
May, annually, any such legislation in his State. I acknowledge, 
with sincere thanks, the assistance kindly rendered me in mak- 
ing the necessary investigations, by the Secretary of the Asso- 
ciation, always eflScient and untiring; by members of the 
General Council, and the Secretaries of State of the several 
States with whom I have directly corresponded, including those 
of the six new states, in the Far West, admitted into the Union 
upon the threshold of the second century of our national 
existence. 

A due regard to the reasonable limits of such an address, 
and of your patience as well, permits only the briefest mention 
of numerous statutes, the details of which might be studied with 
interest. 

First taking up the noteworthy legislation of the Fifty-first 
Congress to the latest date attainable, I shall then refer to the 
statutes of general interest enacted by the States holding legis- 
lative sessions during the past twelve months : grouping the 
latter according to subject-matter, rather than giving a list by 
States, as a method afibrding a comparative view of current 
State legislation, and better indicating the tendency or drift of 
public opinion as it crystallizes into law. 

During the eight months ending August 1, 1890, Congress 
enacted and the President approved two hundred and nineteen 
public acts and thirty joint resolutions, and five hundred and 
four private acts and four private joint resolutions. The total 
number of bills introduced in the House of Representatives 
during that period was (11,426) eleven thousand four hundred 
and twenty-six ; of joint resolutions (207) two hundred and 
seven ; in the Senate (4,298), four thousand two hundred and 
ninety-eight bills, and (119) one hundred and nineteen joint 
resolutions. 

A careful inspection of the public statutes enacted discloses 
the following, of general interest to the whole country, as 
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distinguished from those enacted for local or special reasons ; 
though other bills of great and general importance are now 
pendiftg, at various stages of progress. 

An Act to prevent the importation of contagious diseases 
from one State to another, authorizes the President, whenever 
satisfied that cholera, yellow fever, small pox or plague exists in 
any State or Territory or in the District of Columbia, with dan- 
ger of its spreading beyond their limits, to cause the Secretary 
of the Treasury to promulgate such regulations, to be prepared 
by the Surgeon-General of the Marine Hospital Service, as he 
may deem necessary to prevent the spread of such disease into 
another State, Territory or said District, and to employ such 
agents as necessary for their exclusion ; wilftil violation of any 
such regulation to be punished by fine or imprisonment or both. 

An Act to prevent desertions from the army, provides for 
increasing the army ration ; authorizes the President, in time of 
peace, under conditions to be prescribed by him, to permit any 
enlisted man to purchase his discharge; further grants three 
months' ftirlough to every private, after three years' continuous 
faithful service, and the right, in time of peace, to be then dis- 
charged upon his own application ; and provides for the reten- 
tion of ^ per month from the pay of each enlisted man during 
his first year's service, to be paid him upon his discharge, with 
interest, unless forfeited for misconduct. 

A very important Act, known as the Administrative Customs 
Bill, simplifies the law relating to the collection of the revenues ; 
makes detailed provisions concerning invoices, forms of declara- 
tions by consignees, importers and owners, entry and appraise- 
ment of imported merchandise subject to duty, and provides for 
the appointment of nine general appraisers of merchandise, not 
more than five from the same political party, three to serve as a 
Board of Appraisers at New York, the others at such ports as 
the Secretary of the Treasury may prescribe. 

An Act which has excited great public interest and much 
comment is the Dependent Pensions Act, so called, making 
further provision for pensions for soldiers and their surviving 
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parents, widows and minor children. This provides that in 
considering pension claims of dependent parents of a deceased 
soldier, such parents, after proving that the soldier himself 
would have been entitled to an invalid pension under existing 
laws, and that he left no widow or minor children, shall be re- 
quired only to show by competent and sufficient evidence that 
they are without other present means of support than their own 
manual labor or the contributions of others not legally bound 
for their support. It further provides that all persons having 
served ninety days or more in the United States army or navy 
during the late war of the rebellion, and having been honorably 
discharged therefrom, who are now or may be hereafter suffering 
from a mental or physical disability of a permanent character, 
not the result . of their own vicious habits, which incapacitates 
them from the performance of manual labor in such a degree 
as to render them unable to earn a support, upon due proof of 
these facts shall be entitled to an invalid pension, to date from 
the filing of the application, of not less than $6 nor more than 
$12 per month, according to degree of inability, and so long as 
it shall continue. Any such pensioner may prosecute his claim 
and receive his pension under any other Act, but no person shall 
receive more than one pension for the same period ; rank not 
to be considered in applications under this Act. It further pro- 
vides that the widow of any officer or private who was honor- 
ably discharged after ninety days or more of service in the 
United States army or navy during the rebellion, and who died, 
leaving her without other means of support than her daily 
labor, shall, upon due proof of his death, without proving it to 
be the result of his army service, be entitled from the date of 
her application therefor, to a pension of $8 per month during 
her widowhood, and also $2 per month for each child of said 
deceased officer or private under sixteen years of age ; the pen- 
sion of such child to continue after such widow's death or re- 
marriage until it reaches sixteen years, or, if it be insane, idiotic 
or otherwise permanently helpless, then during the period of such 
disability : Provided further^ that said widow shall have married 
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said soldier prior to the passage of this act. The fee of a pen- 
sion agent or attorney prosecuting any claim under said act is 
limited to $10 under penalty of fine and imprisonment. 

Another Act adopts, in respect of inter-state and foreign 
commerce, the policy of the so-called " Anti- trust Laws " 
recently enacted by several States. This Act declares illegal 
and punishable by fine and imprisonment every contract, 
combination, or conspiracy, in the form of a trust or otherwise, 
in restraint of trade or commerce among the several States or 
with foreign nations or as between the States and Territories and 
the District of Columbia; also declaring it a misdemeanor 
punishable by fine and imprisonment for any person to 
monopolize, attempt to monopolize, or combine or conspire 
with any other person to monopolize, any part of the trade or 
commerce among the several States or with foreign nations. 
Any violation of this Act, in addition to the penalty above 
mentioned, may be prevented or restrained by summary pro- 
ceedings in equity, to be instituted by the several District 
Attorneys in the Circuit Courts, and in any such proceeding 
the court, in furtherance of justice, may cause other parties to 
be broug^ht before it, and such parties may be summoned and 
served in any other district. It further provides that any 
property owned under any contract or by any combination or 
4)ursuant to any conspiracy such as above mentioned, and being 
the subject thereof, in course of transportation between the 
States or to a foreign country, may be seized, condemned and 
forfeited to the United States as provided for property unlaw- 
fully imported into the United States ; and any person injured 
in business or property by any violation of this Act may recover 
three-fold damages and costs, including attorney's fee, by suit 
in any Circuit Court in the district where the defendant resides 
or is found. 

Another important Act is that providing for the inauguration 
in the city of Chicago, in the year 1892, of a national and 
international exposition of arts, industries, manufactures and 
products of the soil, mine and sea, in commemoration of th© 
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four hundredth anniversary of the discovery of America. Pro- 
vision is made for the appointment of a World's Columbian 
Commission, which shall determine the plan and scope of the 
exposition, make regulations for and have the general super- 
vision of the same ; consisting of two commissioners from each 
3tate and Territory, to be appointed by the Governors thereof, 
two from the District of Columbia, and eight at large to be 
appointed by the President. This commission is authorized in 
its discretion to accept such site and buildings as may be offered 
for the purpose by, and erected at the expense of, the Illinois 
corporation known as the "World's Exposition of 1892," 
whenever satisfied that the sum of $10,000,000, to be used 
and expended for the purposes of said exposition, has in fact 
been provided therefor ; and the President, upon being notified 
by the commission that such financial provision has been duly 
made, is authorized to make proclamation of the time and place 
of holding the exposition and to invite foreign nations to take 
part therein. The commission shall provide for the dedication 
of said buildings in Chicago on October 12, 1892, and the 
exposition shall be open to visitors not later than May 1, 1893, 
and closed not later than October 30th thereafter. It is explicit- 
ly provided that the United States shall not under any circum- 
stances be liable in any manner for any acts, representations or 
liabilities of said Illinois corporation, nor for any debt or 
obligation incurred or created by said commission in excess of 
appropriations made by Congress therefor ; but the Secretary 
of the Treasury is authorized to contract for a building to cost 
not exceeding $400,000 for the government exhibits authorized 
to be placed therein. 

In aid of these purposes, the Illinois legislature, having been 
convened in extra session on the 23d of July last, proposed an 
amendment to the constitution of that state, to be submitted to 
the people at the general election in November, authorizing the 
city of Chicago to issue $5,000,000 of five per cent, bonds, the 
proceeds to be used in pursuance of the Act of Congress in aid 
of the World's Columbian Exposition; besides enj^ting a law 
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granting to the authorities having charge of said exposition the 
use and occupation for its purposes of all lands, submerged or 
otherwise, belonging to the State within the present limits of 
the city of Chicago ; also making provision for the condemna- 
tion of other lands for the like purpose, for a term not to exceed 
five years. 

By the Act of February 22, 1889, provision was made for the 
division of Dakota into two States, and to enable the people of 
North Dakota, South Dakota, Montana and Washington Terri- 
tories to form constitutions and State govemmente and to be 
admitted into the Union. The conventions authorized by this 
Act were held on July 4, 1889, and the constitutions proposed 
by them respectively were subsequently adopted ; and the admis- 
sion into the Union of the four new States thus organized was 
duly proclaimed by the Prasident in November last. 

Bills for like enabling Acts for the territories of Idaho and 
Wyoming were introduced and favorably reported in the Fiftieth 
Congress, though not finally acted on ; in view of which, terri- 
torial conventions were elected and met, in Idaho on July 4, 
1889, and in Wyoming on September 2, 1889, by which con- 
stitutions were proposed to the people of those territories respec- 
tively, and were adopted at elections held in November following. 
Memorials were presented to the Fifty-first Congress for the 
admission of these two States under the constitutions so adopted ; 
and by the Act of July 3, 1890, the new State of Idaho, and by 
the Act of July 10, 1890, the new State of Wyoming, were also 
admitted into the Union. 

Another Act of general interest is the Act to incorporate the 
North River Bridge Company, and to authorize the construction 
of a bridge and approaches at New York City across the Hud- 
son River, and to regulate commerce over the same. Important 
supervisory powers in respect of the affairs of this company and 
to prevent excessive tolls, are conferred upon the Inter-State 
Commerce Commission. 

Of the highest importance is an Act directing the purchase of 
silver bullion and the issue of treasury notes thereon, conimonly 
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known as the Silver Bill. By this the Secretary of the 
Treasury is directed to purchase, from time to time, not exceed- 
ing 4,500,000 ounces of silver bullion per month, at the market 
price, not to exceed $1 for 371.25-100 grains of pure silver, to 
be paid for by treasury notes, redeemable on demand in gold or 
silver coin and made a legal tender in payment of all debts, 
public and private, except where otherwise expressly stipulated 
in the contract ; and to coin 2,000,000 ounces per month into 
standard silver dollars until July 1, 1891, and after that enough 
to provide for the redemption of said treasury notes. The Act 
declares it the established policy of the United States to main- 
tain gold and silver on a parity with each other upon the present 
legal ratio, or such ratio as may be provided by law. 

Another highly important Act, consequent upon the so-called 
" Original Package " decision of the United States Supreme 
Court (Leisy vs. Hardin, 10 Supreme Court Reporter, 681), 
provides that intoxicating liquors transported into any State or 
Territory, for use, consumption, sale or storage, shall on arrival 
therein be subject to the State or Territorial laws enacted in the 
exercise of the police powers, to the same extent as though pro- 
duced in such State or Territory, whether introduced in original 
packages or otherwise. 

I need not dwell upon the importance of that decision, or of 
the legislation induced by it. Seldom have been more impres- 
sively illustrated the extreme delicacy and diflSculty of (Questions 
involving on the one hand the regulation by the National Gov- 
ernment of the commerce between the States, — a power the con- 
cession of which was indispensable to the framing and adoption 
of the constitution, — and on the other, the due exercise by the 
States of the police powers reserved to them. 

I find among the Acts of Congress passed and approved up 
to August 1st no others which seem to require mention here. 
Of those approved since then, copies were not prociiraWe in 
time. 

It is a matter of great regret that up to this time neither of 
the bills introduced, in the House and Senate both, for the 
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relief of the Supreme and other Courts of the United States, 
or rather, the relief of the suitors in those courts, has become a 
law. A bill providing for an intermediate appellate court, 
upon the general lines repeatedly approved by this Association, 
was reported by the Judiciary Committee of the House and 
passed that body in April last, but is still under consideration 
in the Senate, where other bills on the subject are also pending. 
The report of your special committee, appointed last year to 
urge this legislation upon Congress, will inform you how their 
duty was discharged. But as indicating the constantly growing 
necessity for such relief, I copy the following statistics, obtained 
from the docket of the Supreme Court, from a memorial pre- 
sented by that committee, in November last, to the President 
of the United States : 

" At the close of October Term, 1885, 904 cases remained on 
the docket of the Supreme Court, undisposed of. By cases 
docketed during October Term, 1886, this number rose to 1403, 
of which 455 in all were disposed of during that term, leaving 
948 cases undisposed of at the close of October Term, 1886, or 
a net increase of 44 cases." 

" At the beginning of October Term, 1889, the number of 
cases docketed was 1243, since increased to 1494 ; being a net 
increase of 300 cases since the close of October Term, 1886, or 
less than three years." 

I learn from the clerk of the Supreme Court that at the close 
of October Term, 1889, there remained on the docket of that 
court, undisposed of, eleven hundred and eighty (1180) cases, 
being two hundred and thirty-two (232) more than four years ago. 

Your committee, in that memorial, respectfully asked the 
President to call the attention of Congress to this subject, in 
his annual message ; a request which was cordially received by 
him and was complied with. 

I respectfully recommend that at this meeting the Associa- 
tion take further action on this important subject. 

During the past twelve months statutes were enacted by the 
Legislatures of twenty-one States and Territories in all ; namely, 
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at regular annual sessions in Massachusetts, New Jersey, New 
York, Rhode Island, and South Carolina; at regular or 
adjourned biennial sessions in Georgia, Iowa, Idaho, Kentucky, 
Louisiana, Maryland, Mississippi, Ohio, South Dakota, Vir- 
ginia, Washington, and Wyoming ; at a special session in North 
Dakota, upon its admission as a State ; and at extra sessions in 
Illinois, Tennessee, and West Virginia. The session acts of 
Louisiana, New York, and Maryland were published too late 
to obtain even advance sheets. Those of Idaho I could not 
obtain ; but for an interesting review of the Maryland session 
acts of 1890, by State Senator Wirt, published in the Baltimore 
Surij I am indebted to the member of the Council from that 
State. The first state legislature of Montana sat for ninety 
days, but enacted no law, because of a dead-lock. I have also 
examined the acts of 1889 of Michigan and New Hampshire, 
published too late for the President's address last year ; making 
twenty States whose legislation is to be reviewed, comprising in 
all 8294 acts and joint resolutions. 

In the President's address at your ninth annual meeting, in 
1886, your attention was called to the great disproportion 
between the number of bills introduced into the state legisla- 
tures and the number which became laws; "showing," as was 
justly remarked, "how largely the sessions are occupied by 
attempts at unnecessary or impracticable legislation ;" and to the 
equally great disproportion, in some of the States, between laws 
for the promotion of private and local interests and those of 
general public concern. 

OflScial statistics furnished to me give substantially similar 
results in reference to the legislation of the past year. 

In the legislatures of eleven of the States above mentioned, 
the total number of bills introduced, in both houses, was ten 
thousand, eight hundred and thirty-eight (10,838), besides a 
small number of joint resolutions. The total number of public 
laws enacted in the same States was eighteen hundred and 
seventy-eight (1878), or less than one-fifth of the number intro- 
duced ; to which must be added three thousand sixiiundrad and 
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thirty-nine (3,639) private acts, passed in the four states of 
Georgia, Kentucky, Virginia and Micliigan, and sixty-six (66) 
in New Jersey, Iowa and Washington, no private acts being 
passed in the other four. The proportion, both as between bills 
introduced and laws enacted and as between public and private 
Acts, varies very greatly in diiferent States. In New Jersey, out 
of eight hundred and thirty-nine (839) bills introduced, three 
hundred and eleven (311) became laws, of which all but nine (9) 
were public Acts. In Kentucky, three thousand and fourteen 
(3,014), bills were introduced and nineteen hundred and twenty- 
six (1926) Acts passed, of which only one hundred and seventy- 
four (174) were public Acts, as against seventeen hundred and 
fiffcy-two (1752) private or local. In Virginia, of twelve hun- 
dred and seventy-one (1271) bills introduced, eight hundred and 
eighty-nine (889) were enacted, of which two hundred and 
forty-four (244) were public and six hundred and forty-five (645) 
private Acte. In Michigan, of twelve hundred and seventeen 
(1217) bills introduced, seven hundred and sixty-one (761) 
became laws, two hundred and seventy-seven (277) being public 
Acts and four hundred and eighty-four (484) private or local. 
In Iowa, of nine hundred and forty-seven (947) bills intro- 
duced, only one hundred and thirty-five (135) became laws, of 
which eighty-five (85) were public and fifty (50) private ; while 
in Wyoming, of one hundred and fifty-seven (157) bills intro- 
duced, eighty-six (86) were enacted, all of which were public 
laws. The Mississippi session Acts of 1890 fill a volume of 
eight hundred pages, containing five hundred and twenty-four 
(524) Acts in all, in which no distinction is made between Acts 
of a public and of a private or local nature, though the pro- 
proportion of the latter is apparently at least ten to one. 

These striking differences between the States in respect of 
private and local legislation are no doubt largely due to the 
constitutional restrictions in that regard adopted by many of 
them during the last twenty years'; a fact, the real significance 
of which has excited much interest and comment, as well as the 
fact that of the forty-four States now composing the Union, only 
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five provide for annual legislative sessions, the remainder for 
biennial. 

The details of state legislation may be thus grouped : first, 
statutes for the promotion of education and other public 
charities ; then those relating to the protection of children and 
women, and to the domestic relations ; next, those which con- 
cern the public safety, health and morals, including liquor laws, 
so called ; passing next to the statutes relating to labor and 
trade, including what are known as anti-trust laws, and those 
aifecting railroads and other corporations; then to statutes 
looking to the development of the natural resources of the 
states ; then to legislation affecting legal rights and procedure 
and the administration of justice ; finally, political regulations 
of a general character, pertaining to the machinery and func- 
ions of government. 

EDUCATION AND OTHER PUBLIC CHARITIES. 

Statutes in various States exemplify the traditional and 
characteristic care of our people for education and other public 
charities. 

Besides the usual appropriations in several States for existing 
institutions. North Dakota establishes a State Scientific School, 
distinct from the State University, to be supported by state 
appropriations, in addition to the income of the congressional 
land grant of 40,000 acres set apart to it. Washington 
establishes a State University, under a Board of Regents, in 
which young men and women may receive, on equal terms, a 
liberal education in literature, arts and sciences ; an appropria- 
tion being made for its benefit, and the congressional land grant 
for that purpose also set apart as a permanent fund. New 
Hampshire exempts Dartmouth College, for ten years, from 
taxation upon certain real estate. Georgia requires all branch 
colleges of the State University to admit white female students, 
of proper age and qualifications, to equal privileges with those 
enjoyed by male students. 
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Following the example of older States, Washington and North 
Dakota provide for the establishment, the former of one, and 
the latter of two, State Normal Schools, and Mississippi for a 
State Normal School at Holly Springs. Georgia establishes, 
in connection with the State University, a first-class college for 
the education of white girls ; having two departments, one 
industrial, for instruction in a variety of specified practical 
industries, including printing, telegraphy, book-keeping, indus- 
trial and decorative art, dress-making and domestic economy ; 
the pther normal, for the thorough training of teachers ; each 
county being entitled to one scholarship, preference to be given 
to the daughters of deceased or disabled confederate soldiers 
needing such assistance. New Jersey provides for the enlarge- 
ment of the State Industrial School for girls, and requires the 
trustees to make quarterly reports to the Governor. 

Nine States legistate concerning free common-schools : North 
Dakota and Washington by elaborate general laws establishing 
a common-school system. Both these States, also South Dakota 
by a special Act, require instruction to be given in the public 
schools in physiology and hygiene, with special reference to the 
effects of alcoholic drinks and narcotics upon the human system. 
The North Dakota general school law expressly declares that 
the Bible shall not be deemed a sectarian book, or be excluded 
from any public school, but may at the option of the teacher be 
read daily, not exceeding ten minutes, without sectarian com- 
ment ; but no pupil shall be required to be present at such 
reading against the wish of his parents or guardian. Mississippi 
provides for an enumeration of the educable children throughout 
the state, as a basis for the distribution of the common-school 
fund. New Hampshire and New Jersey provide for furnishing 
text books and other supplies free of cost to all pupils in their 
public schools. Michigan supplies them free to the children of 
indigent parents, and to all children in any school district voting 
to levy a tax therefor. New Jersey establishes sixty free 
scholarships in her State Agricultural College as supplementary 
to her public school system, one to be filled from each assembly 
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district by competitive examination. Massachusetts requires all 
public schools to devote the last session before Memorial Day to 
exercises of a patriotic nature, and New Jersey directs the dis- 
play of United States flags upon her school buildings during 
school hours. 

In Massachusetts, Ohio and New Jersey, cities and towns are 
authorized to levy taxes in support or aid of free public libraries. 
The New Jersey Act authorises any town or other municipality 
to accept its provisions by public vote, which being done a tax 
of one-third of a mill annually is levied for the support of 
a free public library. I am informed by the member of the 
Council from New Jersey that this law was previously in force 
as to cities, and that under it, the city of Newark now raises 
$30,000 annually for that purpose alone. 

In nine States, Massachusetts, Michigan, New Hampshire, 
New Jersey, North Dakota, Ohio, Wyoming, Georgia and 
Mississippi, various provision is made by law for the benefit 
and relief of soldiers of the civil war, their widows and 
children, by the establishment or maintenance of soldiers' 
homes, exemptions from taxation and preference in public 
employment. 

In eleven States, humane provision is made for the blind, 
the insane, deaf-mutes and indigent persons, including steps 
taken in Mississippi and South Carolina towards the establish- 
ment of asylums for insane colored persons; and provision 
made in Maryland for the removal of insane convicts from the 
penitentiary to an insane asylum. 

PROTECTION AND TRAINING OF YOUTH. 

In respect of the protection of youth, a consensus of legis- 
lative opinion is found in ten States which would have been 
highly gratifying to the royal author of the " Counterblast 
against Tobacco." In New Hampshire a fine of $50, in Vir- 
ginia of $100, threatens him who sells cigarettes to minors ; 
the Virginia Act placing that dangerous combustible in the 
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same category with pistols, dirks and bowie-knives. In the 
other seven the prohibition includes the sale or gift of tobacco 
in any form, and in Kentucky the persuading any child to 
smoke it ; but from this restriction the youth of Maryland and 
Wyoming are emancipated after the age of fifteen, though the 
latter denies them the consolation of pistols and bowie-knives 
until twenty-one; those of North and South Dakota and 
Virginia after sixteen, of Michigan after seventeen and of 
South Carolina and Kentucky after eighteen, while in Georgia 
the weed remains proscribed durante minore aetate. 

Stringent enactments in Ohio, Michigan and New Jersey 
protect children against abandonment or ill-treatment by their 
parents or others. Michigan declares every child under six- 
teen, whose parent or guardian habitually causes or permits its 
life, health or morals to be endangered, to be under the pro- 
tection of public authority, and authorizes the courts to place 
such child in a suitable state institution ; while New Jersey 
authorizes them to be placed in charge of incorporated humane 
societies. 

Wyoming forbids the sale to any person under twenty-one of 
any pistol, bowie-knife or other deadly weapon which may be 
concealed on the person. In Massachusetts it is made a state 
prison offence to print, publish, import, sell, or distribute 
literature tending to corrupt the morals of youth, and North 
Dakota punishes by fine and imprisonment the sale, gift or 
exhibition to, or within view of, any minor child, of any book, 
magazine or newspaper principally made up of criminal news 
or pictures and stories of deeds of bloodshed, lust or crime ; 
also authorizing the exclusion of minors from court-rooms during 
trials of a scandalous or obscene nature. 

In Maryland, itinerant musicians and street venders of all 
kinds, having no place of business, are forbidden to have in 
their possession or company any boy or girl under eight years 
while engaged in any business on the streets or highways. 

Compulsory education laws already in force in Massachusetts, 
Ohio and Michigan are amended by stringent provisions 

11 
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concerning truants and juvenile disorderly persons ; among whom 
are classed habitual truants from any school in which they are 
enrolled as pupils, and children who, while attending any 
public school, are incorrigibly turbulent,insubordinate or immoral 
in conduct, or habitually frequent streets and public places with- 
out lawful employment preventing their attendance at school. 
Severe penalties are also imposed upon delinquent parents. 
The two former States require every child between eight and 
fourteen to attend some public or private school for the pre- 
scribed period during each year, vicious and incorrigible 
children being committed to truant or reform schools. North 
Dakota and Washington establish State Reform Schools for the 
commitment and reformation of juvenile ofiFenders, and pro- 
vision is made for the enlargement of such schools in New 
Jersey and Michigan. 

EMPLOYMENT FOR WOMEN AND CHILDREN. 

Statutes regulating the employment of women and children 
in stores, factories and mines, for their protection against dan- 
gers to health, life or limb, are enacted in Georgia, Massachu- 
setts, Michigan, South Dakota, Virginia and Wyoming. In 
Georgia seats must be provided by their employers for females 
engaged in manufacturing, mechanical or mercantile establish- 
ments, when not on duty, and in Washington for female help in 
stores, offices or schools. Michigan forbids the employment 
in any factory or store of any child under twelve, and of any 
boy under fourteen or girl under fifteen, for more than fifty-four 
hours per week, and no person under sixteen is allowed to clean 
machinery while in motion. Ohio forbids in general terms the 
employment by any person or corporation of any child under 
sixteen in such manner as to endanger life or limb, health or 
morals ; South Dakota the employment in mines of any child 
under fourteen. The constitution of Wyoming forbids any boy 
under fourteen and any female whatever to be employed in or 
about any coal, iron or other dangerous mines, except for ofSce 
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or clerical work. Massachusetts forbids any elevator running 
over two hundred feet per minute, to he operated hy any person 
under eighteen, and any elevator whatever to he placed in 
charge of any person under fifteen. Michigan, hy another Act, 
imposes fine and imprisonment upon the proprietors of any shop 
or factory in which the health or safety of employees is endan- 
gered by improper heating,* lighting, ventilation or sanitary 
arrangements or insufficient means of egress in case of fire, or 
by elevators, machinery or apparatus not provided with proper 
safeguards against accident. Virginia forbids any child under 
fourteen, and any female, to work in any factory more than ten 
hours in any one day, imposing a fine upon proprietors making 
contracts in excess thereof; and Massachusetts imposes a fine 
upon any manufacturer in whose establishment any woman is 
employed between 10 P. M. and 6 A. M. 

A statute of Washington declares that every avenue of 
employment shall be open to women, nor shall any person be 
disqualified by sex from pursuing any business, profession or 
calling ; but this Act shall not be construed to permit women to 
hold public office. 

MARRIAGE AND THE DOMESTIC RELATIONS. 

Very little new legislation on these subjects appears for the past 
year. 

Statutes in Michigan and North Dakota forbid the solemni- 
zation of marriage except by license ; as to which the latter 
imposes stringent conditions, including the consent of parents as 
to males under twenty-one and females under eighteen. Both 
these States authorize the courts to decree support to a deserted 
wife, and the latter makes abandonment of wife or children a 
criminal ofience. 

New Jersey makes desertion for two years, instead of three 
as heretofore, a ground of divorce. Massachusetts, in divorce 
suits for adultery, when the adverse party makes default, permits 
the alleged particeps criminis to appear and contest th^ Ubd. 
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PUBLIC SAFETY, HEALTH AND MORALS. 

Numerous enactments in fifteen States, designed to protect 
the public stifety, health and morals, illustrate the exercise of 
the " police power," so strongly denounced by the extreme dis- 
ciples of Herbert Spencer and the laissez faire school, and the 
constitutional limits and application of which have become 
burning questions of the day. I regret that limited space for- 
bids mention in detail of many interesting provisions in these 
statutes. 

Michigan, Iowa, South Dakota, West Virginia and Washing- 
ton impose severe penalties upon proprietor of coal and other 
mines who fail to guard af^ainst dangers and accidents of various 
kinds, and upon persons committing wilful or malicious injury 
to any apparatus connected with their working. Kentucky, 
Massachusetts, West Virginia, South Dakota and Wyoming 
make further detailed provision for the official inspection of 
mines, and investigation in case of accidents. 

The dangers from fire in hotels, factories, schools, theatres 
and other buildings w here many persons congregate, are met by 
various stringent regulations in Rhode Island, Virginia, Massa- 
chusetts, Georgia and New Jersey, re(j[uiring suitable appliances 
for escai)e. 

Massachusetts makes stringent provision for the regulation 
and supervision of electric wires in cities, including their proper 
insulation, the removal of all abandoned wires, and a valuable 
provision that to every such wire, at the point of support, shall 
be affixed a tag or mark distinctly designating the owner or 
user. 

Michigan prohibits, under severe^ penalties, the concealed 
transportation or the careless sale of dangerous explosives. In 
Virginia, the destruction, by dynamite or other explosive, of 
any dwelling, if at night or endangering human life, is punish- 
able with death ; being otherwise a penitentiary offence, as is 
the destniction l)y like means of any public building, warehouse 
or manufactory. 
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Ohio requires druggists, selling poisons, to affix to each bottle 
a red label, not only warning of their character, but naming at 
least two of the most readily obtainable antidotes. 

Michigan forbids the confinement of any person, alleged to 
be insane, in any public or private assylum, except under a 
commitment from a probate judge, based upon the certificates 
of two reputable physicians appointed by him, given under oath. 

Kentucky requires all persons moving traction or portable 
engines on public roads to keep a warning messenger two hun- 
dred yards in advance, also making them liable for any injury 
to county bridges. By a special Act, Kentucky makes it a mis- 
demeanor for any person on a passenger steamer on the Big 
Sandy River to discharge fire-arms or engage in a fight, unless 
in self-defence, or to raise a disturbance of any kind. No 
preamble or other explanation being given in the Act, it remains 
uncertain whether steam-boats navigating the Big Sandy River 
in particular are thus l)rought beneath the protecting cegis of the 
law because the waters of that stream are of a peculiarly ex- 
citing quality, or because its indolent flow and soothing murmur 
make such diversions peculiarly inappropriate to its sunny sand- 
bars. 

The care of the public health is a subject of various statutes in 
twelve States. New Jersey, Washington and North Dakota 
create state boards of medical examiners, without a license 
from whom no person may lawfully practice medicine ; and a 
license may be refused or revoked for unprofessional or immoral 
character or conduct, and in North Dakota " for publicly ad- 
vertising special ability to treat or to cure diseases which in the 
opinion of said Board it is impossible to cure," though an appeal 
to the Governor is allowed. Another Act of North Dakota, 
while recognizing the needs of anatonical science, imposes wise 
and humane restrictions upon its votaries. Kentucky, by an 
amendatory Act, transfers the licensing power from the faculties 
of legally chartered medical schools to the State Board of 
Health, but forbids any traveling empiric to register or practice 
medicine within the State. As indicating the progress of public 
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sentiment, I recall with some amusement a conversation ten or 
fifteen years ago with a legislator in another State, who indig- 
• nantly refused to support a similar statute on the ground that 
if a free American citizen chose to consult a quack doctor, it 
was nobody's affair but his own ; but that .State has now for 
years required physicians and surgeons, dentists and druggists 
alike, to be registered and licensed by the State Board of Health. 
A like growth of public sentiment in another direction is indi- 
cated, and the old maxim that prevention is better than cure 
exemplified, by a New Jersey statute authorizing the incorpora- 
tion, by certificate, of associations for promoting the interests of 
cycling and athletic sports. New Jersey also enlarges the 
powers of township boards of health, making further provision 
against danger from epidemics or contagious diseases in public 
and private schools. 

New Jersey, Virginia, and North Dakota also forbid the 
practice of dentistry without previous examination and license 
from the State Board of Dental Examiners. 

The sale of drugs is regulated and their adulteration made 
a criminal offence by amendatory or original statutes in 
Georgia, New Hampshire, New Jersey, North Dakota, Rhode 
Island, Ohio and South Dakota; in all which States it is 
unlawful for any but a registered and licensed pharmacist to 
sell drugs, and severe penalties are imposed for their adulter- 
ation. In Georgia every manufacturer or vendor of drugs 
must, on demand by any person interested, furnish a sample 
for analysis by the State Board of Pharmacy, who are required 
to prosecute in case of adulteration. Ohio declares what shall 
be the standard of drugs for purity and what constitutes the 
adulteration of food. In New Jersey a vendor of adulterated 
drugs may defend by showing that he procured them in good 
faith from a resident of that State, with warranty in a form 
prescribed, — the giving a false warranty being also a misde- 
meanor. 

In Michigan and Virginia it is declared a misdemeanor to 
sell, as cider vinegar, any vinegar not made exclusively fi'om 
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pure apple juice, or to sell any adulterated vinegar ; and in 
Kentucky every package containing vinegar sold must bear a 
brand or label stating the material and process of manufacture. 
Michigan also enlarges the powers of the State Veterinarian 
and Live Stock Commission, with stringent provisions against 
danger fi*om domestic animals suffering from contagious or 
infectious diseases. Virginia prohibits the sale, within that 
State, of any fresh meat slaughtered one hundred miles or 
more from place of sale until inspected at such place; but 
this Act was held void in April last, as a regulation of in- 
ter-state Commerce, by the United States Circuit Court for the 
Eastern District of Virginia, (m re Rebman^ 41 Fed. 
Rep. 867) citing the decision of Judge Blodgett, in 1889, 
in the Northern District of Illinois, against the validity of a 
Minnesota statute which in effect excluded all dressed meat 
slaughtered outside of that State (Swift vs. Sutphin, 39 Fed. 
Rep. 630) : a like conclusion also having been reached by the 
Minnesota State Courts. Provision is made in New Hamp- 
shire and Massachusetts against polluting the water supply of 
any city, town or villiage. 

The purity of dairy products is the subject of legislation in 
several States. Michigan prescribes the standard of pure milk, 
authorizing inspection and analysis for its adulteration ; impos- 
ing stringent penalties upon the sale of adulterated milk, and 
requiring the words " skimmed milk '' to be painted in letters 
an inch long on all vessels containing milk for sale from any 
part of which the cream has been removed. Ohio and 
Washington prohibit the manufacture or sale of butter or 
cheese not made from unadulterated milk or cream; though 
permitting the same of oleomargarine under prescribed condi- 
tions which shall infonn the purchaser or consumer of its true 
character. 

Under the head of public morals, one notes with satisfaction 
the enactment by the new States of Washington and Wyoming 
of statutes imposing severe penalties upon those engaged or in 
any way assisting in prize-fights, also a statute of Georgia 
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making cock-fighting and betting thereon a misdemeanor ; also 
a statute of Maryland prohibiting book-making, pool-selling 
and gambling on races, cock-fights and the like. 

Another very comprehensive statute of Maryland declares it 
a misdemeanor for any person to wilfully instigate, engage in 
or in any manner further any act of cruelty to any animal, 
thereby unjustifiably causing physical pain, suffering or death : 
terms broad enough, perhaps, to include the vivisection contro- 
versy. 

Another statute of Georgia makes it a misdemeanor to 
advertise or publish in any way any lottery, gift enterprise or 
other scheme for hazarding anything of value. In Kentucky 
this odious species of gambling received special attention from 
the legislature. The Governor having called attention to the 
subject in his message, a joint resolution was adopted, early in 
the session, for the appointment of a joint special committee, 
with ample powers, to inquire under what legislative grants 
lotteries were being operated in that State, and report thereon 
without delay. Subsequently several Acts were passed, evidently 
intended to extirpate that evil. By one the State Auditor was 
forbidden to license any person to operate the Frankfort lottery 
or Henry Female College lottery ; by others were repealed out- 
right sundry Acts and amendatory Acts passed in 1815, 1837 
and afterwards, authorizing lotteries for the benefit of the 
Grand Lodge of Kentucky, of Shelby college, of the city schools 
of Frankfort, and other like purposes: and it was declared 
unlawful for any newspaper, magazine or periodical in the State 
to advertise or publish any lottery drawing or scheme of chance 
or to circulate any announcement or statement concerning the 
same. The preamble to each of these Acts in vigorous terms 
denounces lotteries as a most demoralizing and odious system 
of gambling, degrading to the State, inducing idleness and 
crime, productive of extensive evils and injury to the people of 
the commonwealth, injurious to public morals, and immoral in 
all its tendencies. Another statute of Kentucky makes it a 
ftiisdemeanor to i)lay with dice any game on which money is 
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bet or lost, and a felony to keep, manage or operate any such 
game: in connection with which may be mentioned another 
statute of Kentucky making it a misdemeanor for the official 
time-keeper at any trotting-race, when the result of the race 
makes a record, to wilfully and falsely announce a different 
time from that made by the horse. 

Here also, perhaps, should be noted the Massachusetts 
statute concerning what are known as option contracts. This 
provides that whoever contracts to buy or sell, or employs 
another to buy or sell on his behalf, upon credit or margin, any 
security or commodity, so defined as to include every descrip- 
tion of personal property and choses in action, having at the 
time no intention to actually receive and pay for or deliver the 
property sold or ordered to be sold or bought, may recover from 
the other party to the contract, or from the person employed to 
buy or sell in his behalf, any payment made or the value of 
anything delivered, provided such other party or other person 
employed had reasonable cause to believe that no intention to 
actually perform existed ; and the fact that the seller or the 
person employing another to sell in his behalf did not own such 
property at the time of selling or giving the order to sell, and 
the fact of settlements made without actual delivery, shall each 
of them be prima facie evidence that no intention to actually 
perform the contract existed, and that the contracting parties 
had reasonable cause to so believe. 

Michigan prohibits the posting in any public place of any 
picture or representation of murder, fighting or personal vio- 
lence, or commission of any crime, or any representation of 
the human figure which would be indecent if a living person so 
appeared on a public street ; a statute whose general enforce- 
ment would impose wholesome restraints upon a certain class of 
highly colored, if not high art. New Jersey forbids the expos- 
ing to public view of the body of an executed criminal, and any 
public funeral or gathering in connection with the burial thereof; 
but relatives within the second degree or attending clergymen 
may attend such funeral. 
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Concerning libellous publications, the ancient doctrine was, 
at least in criminal cases, " the greater the truth, the greater 
the libel ;" but by modern statutes, in some States, the truth 
has . been made a complete defence. The constitutions of 
Wyoming and North Dakota add the wholesome and much 
needed qualification that "in all prosecutions for libel, the 
tnith, when published with good motives and for jristifiable 
endsy shall be a sufficient defence ; the jury having the right to 
determine the fact and the law under the direction of the 
courts." Michigan denies exemplary damages for libel unless 
the plaintiff, before bringing suit, has notified the defendant 
to publish retraction and allowed reasonable time therefor; 
compliance with which may be shown in mitigation of damages. 
A Massachusetts statute punishes by fine and imprisonment the 
writing, printing, posting or distributing of any anonymous 
circular or poster reflecting on the personal character or politi- 
cal action of any candidate for public office. 

Michigan makes it a felony for any executor, administrator, 
or guardian, to convert to his own use any money or goods of 
the deceased when legally required to account therefor, and like 
statutes in Wyoming and Georgia include trustees and other per- 
sons acting in a fiduciary capacity. Statutes of this kind have 
been enacted during recent years in various states ; the •nly 
wonder is that they were not enacted long before. 

On the other hand, the statutes of several States reflect the 
humane and growing sentiment that the punishment of crimi- 
nals should contemplate and as far as possible provide for their 
reformation. Ohio authorizes general, or what are known as 
indeterminate, sentences for all persons for the first time con- 
victed of felony below murder in the second degree ; the board 
of managers of the penitentiary being authorized to terminate 
the imprisonment of any person so sentenced, in case of good 
conduct, at not less than the minimum of imprisonment provided 
by law, and if sentenced for more than one successive term for 
separate offences, to remit the succeeding term or terms at the 
close of the first. Similar Acts were passed by New York and 
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Michigan in 1889, but with further provision for allowing pris- 
oners so sentenced to go at large on parole, subject to be retaken 
and imprisoned for violating its conditions. A Kentucky statute 
limits the number of penitentiary prisoners who may be paroled 
in any one year to five per cent. An Iowa statute provides for 
shortening the time of convicts, as a reward for good conduct, at 
the rate of one month for the first year and an additional month 
for each succeeding year until one-half is remitted ; but such 
" good time " to be forfeited by misconduct or attempted escape. 
Another Act of that State appropriates $1,000, to be expended 
by the Iowa Prisoners' Aid Association in helping discharged 
convicts to an honest life. 

LIQUOR LAWS. 

Under the same head of public morals may be noticed the 
liquor laws enacted during the past year in various States; 
though I can only allude to them, not even attempting a sum- 
mary of their voluminous and elaborate details. 

Michigan, in two elaborate Acts, adopts what is known as the 
high license system, but also provides for local option, by which 
the license system may be suspended and complete prohibition 
established in any county, for not less than two years and until 
repealed by popular vote. Both Acts make provision for exem- 
plary damages recoverable in a civil action by a wife, child, 
parent, guardian, husband or other person injured in person or 
property, means of support or otherwise, by any intoxicated 
person, against the person furnishing liquor to him ; stringent 
provision also being made against the adulteration of liquors, 
or their sale when adulterated. 

In Iowa, the existing prohibitory law is amended by stiU 
more elaborate and stringent provisions for its enforcement. 
Among others, all permits to sell liquors are declared personal 
trusts, which may be suspended or revoked by the District Court 
granting them ; and no holder of a permit may sell or deliver 
any liquor except in pursuance of a printed or written request, 
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giving the name and residence of the applicant, who must sign 
it in his true name, to be attested by the permit-holder's own 
signature, stating that the applicant is not a minor, the true 
purpose for which the liquor is wanted, and that neither the 
applicant nor the person desiring it habitually uses liquor as a 
beverage ; all which being complied with, the permit-holder is 
still forbidden to comply with the request unless he personally 
knows or has other satisfactory proof that those statements are 
true. 

Stringent and elaborate prohibitory laws are enacted in North 
Dakota and South Dakota, in each of which states a separate 
prohibition article was adopted in November last as part of the 
constitution. Both these Acts make holders of permits to sell liquor 
liable in damages to the father, mother, husband, wife, guardian 
or relative of any person to whom they shall furnish liquor after 
notice from the former to the contrary. In North Dakota, all 
compensation for licjuors sold in violation of the Act, whether 
money or other thing of value, shall be held to have been re- 
ceived against ecjuity and good conscience, and upon a valid 
promise of the receiver to pay to the person furnishing such 
consideration the amount of such money or value of such thing. 
It may be said in brief, that these various Acts include every 
conceivable provision against their violation or evasion, support- 
ed by legal presumptions based on jyrlma facie evidence which 
would seem to make escape from them quite impossible. 

The legislation of Mississippi on this subject is peculiar. The 
laws of 1890 contain more than twenty special Acts, like many 
others passed in previous years, prohibiting the sale of liquor 
within a specified distance of certain churches, school-houses 
and other designated places, — e. </., within two miles of Ethel 
school house in Attala county, within five miles of Mount Nebo 
church, within three miles of Artesia, within eight miles of 
Grace Chapel, Kemler county, within half a mile of Dunbar's 
canning factory, Bay St. Louis. An amendatory Act enforces 
existing laws prohibiting the sale of intoxicating drinks in any 
county where the same is prohibited by law. 
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Rhode Island makes further provision for the destruction of 
liquor vessels forfeited to the State for violation of existing law. 
Georgia makes it a misdemeanor to sell or furnish liquor to any 
intoxicated person. 

LABOR, TRADE AND CORPORATE ORGANIZATIONS. 

Statutes in twelve States, diverse in subjects and in import- 
ance, reflect the public opinion of their people concerning the 
rights and duties of those engaged in various kinds of labor. 

GeoVgia limits to eleven hours pei- day, or sixty-six hours per 
week, the hours of labor required of all persons employed in any 
cotton or woolen manufacturing establishment, — " excej)t engi- 
neers, firemen, watchmen, mechanics, teamsters, yard employees, 
clerical force, and all help that may be needed to clean up or 
make necessary repairs or changes in or of machinery," and 
except what may be necessary to make up lost time, not exceed- 
ing ten days, caused by accidents or other unavoidable circum- 
stances ; contracts in violation of said Act to be void and the 
employer liable for $500 penalty for the benefit of the Board of 
Education. 

Massachusetts makes nine hours a day's .work for all laborers, 
workmen, or mechanics in the employ of the commonwealth, or 
of any city or town thereof. The constitution of Wyoming pro- 
vides that eight hours' actual work shall constitute a lawful 
day's work in all mines and on all state and municipal works. 

Ohio, under the appropriate title of " An Act to provide 
against accidents on railroads, and limit the hours of service," 
forbids any company operating a railroad over thirty miles in 
length, under penalty of $150 fine, to permit or require any 
conductor, engineor, fireman, or brakeman, after being at work 
on any train for twenty-four consecutive hours, except in case of 
casualty, to again go on duty or perform any work until he has 
had at least eight hours' rest : further providing, that ten hours' 
labor shall constitute a day's work, and for every hour's work in 
excess thereof railroad employees shall receive extra pay. 
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Virginia forbids steamboat companies to load or unload on 
Sunday any steam-vessel arriving in her waters, except for the 
transportation of mails, passenger and baggage, through freight 
in transit, live stock or perishable articles, and freight unloaded 
or taken on at an intermediate port for final destination. Follow- 
ing the example set by several other States, Ohio and Iowa 
declare the first Monday in Septetnber, annually, a legal 
holiday, to be known as Labor Day. 

In several States provision is made, original and amendatory, 
for the establishment or continued support of Bureaus of Labor 
Statistics ; for which New Jersey and Rhode Island make further 
appropriations. In Ohio, an amendatory Act directs the Com- 
missioner of Labor Statistics to establish in every city of the 
first class and of the first and second grade of the second class, 
a free public employment office, under a superintendent, who 
shall keep, free of charge, a record of all applications by persons 
desiring to employ labor or to be employed, printed lists of 
which shall be distributed and posted weekly by said superin- 
tendents throughout the State. South Dakota establishes a 
Bureau of Labor Statistics, with ample powers for the collection 
of information concerning all departments of labor, especially 
the commercial industrial, social, and sanitary condition of the 
working people, to be fully reported to the Governor for the 
use of the legislature ; also creating the office of Inspector of 
Mines, who shall, besides supervising the condition and manage- 
ment of all mines in respect of their safety, make yearly reports 
to the Governor concerning all serious accidents, also collecting 
and reporting statistical information tending to promote the 
development of the mineral resources of the state. North 
Dakota further defines and enlarges the duty of the Commis- 
sioner of Agriculture and Labor, making elaborate provision 
for the collection of statistics and information concerning all 
departments of labor, including reports of labor organizations, 
their nature and results. 

Michigan establishes a State Court of Mediation, and Massa- 
chusetts amends an existing Act providing a State Board of 
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Arbitration, for the settlement of controversies between em- 
ployers and employees. To each, power is given to compel 
testimony, and to make inquiries concerning controversies 
submitted to them, but neither has power to compel obedience 
to its conclusions. 

In Michigan, this court is required, whenever a strike or 
lockout occurs or is seriously threatened in any part of the 
State, to endeavor by mediation to effect amicable settlement, 
and to make yearly reports to the legislature, with such statements 
and suggestions as to legislation as may conduce to harmonize 
relations between employers and employees. The Massachu- 
setts Act authorizes the Board to employ two expert assistants, 
cognizant of the business or trade in question, to be nominated 
one by either party to the controversy, to obtain and report to 
the Board, on oath, information concerning wages, methods and 
grades of work in such trade or business. Both Acts require the 
parties submitting the dispute to promise in writing to continue in 
business or at work, without any lockout or strike, until a 
decision is rendered, provided this be, in Massachusetts, within 
three weeks, and in Michigan, within ten days, after the investi- 
gation is completed. 

Several States provide against certain kinds of fraud or 
unfair conduct between parties to labor contracts ; Georgia and 
South Carolina, in respect of farms cultivated on shares, by 
summary trial and punishment of a land owner defrauding the 
laborer, and of a laborer wilfully and unreasonably refusing to 
fulfill his contract or fraudulently carrying away any part of 
the crop ; Ohio, by declaring void any agreement by a railroad 
employee waiving damage for injury from accident, defect or 
insufficiency in cars or machinery, and making proof of defect- 
ive machinery 'prima fade evidence of negligence ; also forbid- 
ding railroad companies to withhold any wages for dues in any 
society or Mb require any employee to join any organization, 
and requiring them, if demanded within ten days, to give any dis- 
charged employee written reasons for his discharge. Maryland 
also makes it unlawful for any railroad company to withhold 
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from its employees any part of their wages for relief or insurance 
purposes. West Virginia forbids combinations or intimidations 
to prevent any person from working in any mine ; but this shall 
not prevent two or more persons from associating themselves 
together, under the name of Knights of Labor, or any other 
name, for any lawful purpose, or from using moral suasion to 
induce any one not to work. Wyoming makes fraudulent 
weighing of coal at the mine a misdemeanor, and requires all 
coal mined at rates by the quantity, whether by machinery or 
by hand, to be weighed at the mine before passing over a 
screen, unless the miners otherwise agree. Kentucky authorizes 
labor unions to record brands and labels and recover damages 
for the unauthorized use of the same. 

Ohio provides that in all damage suits against railroad com- 
panies for negligence, every employee of such company having 
control of any other employee shall be deemed his superior and 
not his fellow-servant, including any employee in any other 
department not having power or control therein. 

New Jersey gives to silk-finishers a lien upon goods placed 
in their possession to be prepared for sale, for the amount due 
them for labor and materials furnished in their work. Iowa 
gives to all miners and laborers working in coal mines a lien 
» for the value of their labor upon all property used in construct- 

ing and operating the mine, real and personal, to the like 
amount and to be enforced in like manner as mechanics' liens ; 
also requiring the payment in full, to an amount not exceeding 
$100, of all claims of employees for labor within ninety days 
preceeding, whenever the property of any person or corporation 
is seized under process from any court, or placed in the hands 
of a receiver or trustee, if such claim be presented on oath 
within thirty days thereafter. 

Another Act in the interest of labor is one by which Ohio 
requires every incorporated manufacturing, mining, mercantile, 
street railroad, telegraph, telephone, express, water and con- 
struction company, and contractors building railroads, to pay 
each employee his wages up to within ten days of date of pay- 
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ment, twice in each month, either in lawful money or check 
upon a bank not more than eight miles distant from the place 
of performing the labor, under penalty of $100 fine for each 
violation of the Act ; final jurisdiction in all cases thereunder 
being given to justices of the peace, mayors and police judges, 
and the county treasurer to pay all costs in case the fine cannot 
be collected ; but not more than one conviction of the same 
corporation is permitted within the same two weeks. 

trade: anti-trust laws. 

Under the head of laws directly affecting trade, may be 
mentioned those fixing the lawful rate of interest. In North 
Dakota the rate is seven per cent., or, by special contract, not 
exceeding twelve ; all contracts and securities directly or in- 
directly reserving more, or under which the borrower receives 
less than the principal agreed on, being declared usurious and 
absolutely void except as against holders of negotiable paper in 
good faith for value before maturity ; with other stringent pro- 
visions for preventing evasion of the law. South Carolina fixes 
lawful interest at seven per cent, or by express agreement 
eight per cent., all interest being forfeited in case of usury. In 
Iowa the legal rate is changed from ten to eight per cent. 

In addition to the seven States reported last year as having 
passed what are known as " anti-trust laws," substantially simi- 
lar statutes have been since enacted in Iowa, Kentucky, Michi- 
gan, Mississippi, North Dakota, South Dakota and Washington, 
besides express provisions to the like purpose in the constitu- 
tions of Idaho, Montana, North Dakota, Washington and 
Wyoming. These laws prohibit, and declare to be a conspiracy, 
all contracts, agreements, combinations, understandings, pools 
and trusts, the purpose or intent of which shall be to limit, 
control or regulate the production of any article or commodity 
or to enhance, control or regulate the market price thereof or to 
prevent or restrict free competition in its production or sale. 
Severe penalties are provided against individuals and corporations 
becoming parties to any such conspiracy, including the forfeit- 

12 
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ure of corporate franchises ; and in some of the States men- 
tioned, the Secretary of State is required to demand of all 
corporations organized under its laws an answer on oath to the 
inquiry whether it has merged any part of its business or 
interest in any trust or combination such as prohibited, on 
penalty of having its charter declared revoked by that officer. 
This provision the courts of Missouri have held void, as 
conferring judicial powers upon an officer of the executive 
department. 

Insurance companies, by a Virginia Act, are required to fur- 
nish to the insured, upon application therefor, forms for pre- 
liminary proof of loss, such as required by the policy ; failing 
which the insured is released from obligation to furnish any 
such proof. 

A species of imposition not unknown elsewhere has induced 
the enactment of Acts substantially similar in Massachusetts and 
Rhode Island, for the protection of the public against '' itinerant 
vendors." These are defined to be persons engaged in tempor- 
ary business, whether in one locality, or traveling from place to 
place, exhibiting merchandise for inspection and sale in any 
building or structure, but not including commercial travelers, 
street hawkers or wagon peddlers. All such vendors are re- 
quired to deposit $500 with the Secretary of the Common- 
wealth, and to take out a state license at $25, and local license 
based upon a sworn valuation of the stock of goods ; and they are 
forbidden to advertise any sale as an irsurance, bankrupt, in- 
solvent, receiver's, manufacturer's or closing-out sale without 
previously filing with their application for state license a sworn 
statement of all facts and details touching the history of such 
goods and necessary fully to identify the same ; severe penalties 
being imposed for any violation of the Act. The tendency of 
such enactments to clip the wings of fancy, and to bring down 
to the level of plain prose many poetic statements, attractive to 
the feminine mind on bargains bent, is sufficiently obvious. 

Among statutes concerning corporations, other than railroads, 
may be noted those of Georgia and Michigan, concerning 
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guaranty or security and trust companies. The former author- 
izes guaranty or security companies organized in that State to 
become joint or sole sureties upon the bonds of all state and 
county officers. By the latter, companies organized to accept 
and execute personal trusts may receive and hold any real or 
personal property upon any trust whatever committed to them 
upon any condition whatever by any person, including married 
women, minors, bodies corporate, and State or Federal Courts, 
and may execute such trusts. They may also be appointed by 
any court as executor, administrator, guardian, receiver or 
assignee, giving such security as the court may require in addi- 
tion to a deposit of securities with the State Treasurer in 
amount not less than one-half their capital stock, and not ex- 
ceeding $200,000 ; but such companies must report to the 
commissioner of the bank department as required under the 
general banking law of the State. Legislation of this kind, 
either general or special, has become noticeably frequent among 
the States during the past few years. In Maryland, special 
charters containing such powers were granted or amended 
during the past year by eleven separate Acts. 

WAREHOUSES AND RAILROADS. 

Three important general Acts of North Dakota have a sig- 
niiScant relation to the natural resources of that great State as a 
producer of grain. One provides, with voluminous detail, for 
the incorporation of companies for constructing and operating 
warehouses and elevators, for the purchase, storage and ship- 
ping of grain. The others prescribe regulations for the protec- 
tion of the public, and of parties storing grain therein ; declar- 
ing all persons engaged in buying and selling grain at a fixed 
place, in buildings maintained for that purpose, to be public 
warehousemen, who must procure a county license and also a 
state license from the Railroad Commissioner; large powers 
being given to that officer for the general supervision of the 
grain interests of the State, in accordance with many stringent 
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and detailed regulations concerning the inspection, weighing 
and handling of grain and the manner of issuing and dealing 
with warehouse receipts. 

The regulation of railroads holds a prominent place in the 
legislation of the past year. Numerous statutes on that sub- 
ject, some of great local importance, others of general interest, 
were enacted in thirteen States, namely, Georgia, Iowa, Ken- 
tucky, Massachusetts, Mississippi, New Hampshire, New Jersey, 
North Dakota, Ohio, Rhode Island, South Dakota, Virginia, 
Wyoming. It is not practicable to give their details here. In 
several, the extensive powers of supervision and control hereto- 
fore entrusted to the state railroad commissioners are enlarged. 
In Georgia, their schedules are made prima facie evidence ; in 
Mississippi, the regulations made by them are declared prima 
facie reasonable and their findings prima faxiie evidence of neg- 
ligence. Some of these Acts directly prescribe, others require 
the railroad commissioners to prescribe and enforce, regulations 
concerning rates of transportation, speed of trains, obstructions 
at crossings, precautions against collisions and other accidents, 
adequate depot accommodations and facilities for shipment, the 
construction and maintenance of cattle-guards, road and farm 
crossings, of side-tracks to mines and manufacturing establish- 
ments, and of improved switch and signal systems, and the pre- 
vention of fraud or unjust discrimination in the weighing, billing 
and transportation of freight ; severe penalties being prescribed 
or authorized for their enforcement. 

Rhode Island, Michigan and Maryland require safe heating 
appliances to be substituted, within a limited time, for " the 
deadly car stove," and Iowa forbids any new cars to be built or 
old ones repaired, or any cars to be used after a prescribed 
period, unless provided with automatic safety couplers and auto- 
matic power-brakes, making it unnecessary for brakemen to go 
between cai-s in coupling or uncoupling them. 

Enactments like these are noteworthy, not more for what they 
prescribe, than because they show how far-reaching were the 
decisions in Munn vs. Illinois and The Granger Cases in 1876, 
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and other judgments of the United States Supreme Court affirm- 
ing the inherent power of the States to regulate every employ- 
ment, and the use of all private property, in which the public 
has an interest. Later decisions, such as the Railroad Com- 
mission Cases, in 1885, (Stone vs. Farmers' L. &. T. Co., 116 
U. S. 307) and the Minnesota Milk Case, in March last 
(Chicago, &c., R'y Co. V8, State of Minnesota ex rel. &c. 10 
Sup. Ct. Rep. 462), show how easily regulation, unrestrained 
by constitutional safe-guards, may become confiscation ; to say 
nothing of statutes forbidding absolutely the manufacture and 
sale of articles confessedly fit and wholesome for human food, 
held by the Supreme Court, in Powell V8, Pennsylvania (127 
U. S. 677), not to be within the Fourteenth Amendment, and 
sustained by the courts of Pennsylvania and Missouri, but held 
void, as against common right, by the New York Court 
of Appeals. Questions like these, involving the just limits of 
legislative power, demand the most thoughtful consideration of 
our profession, in the light both of constitutional provisions and 
of the principles of natural right ; but this is not the time or 
place for such an inquiry. 

Among Acts of local importance concerning railroads may be 
mentioned one in New Hampshire authorizing the consolidation 
of important trunk lines ; also Acts in Massachusetts and Rhode 
Island to promote the abolition of railroad crossings at grade. 
A legislative controversy in Massachusetts over a grant of street 
railway franchises, resulting in the appointment of a special com- 
mittee to inquire into alleged lobby methods, probably contrib- 
uted to the enactment of a statute, presently to be mentioned, 
strictly regulating the employment of counsel and agents to 
promote pending legislation. 

DEVELOPMENT OF NATURAL RESOURCES. 

Appropriations made and statutes enacted in several States 
wisely provide for exploring and developing their mineral and 
agricultural resources. 
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State geological surveys are provided for or continued in 
Georgia, Kentucky and Washington. North Dakota establishes 
a School of Mines, Washington a Mining Bureau, and New 
Jersey a Geological Museum to receive and exhibit valuable 
collections already made. 

Donations by Congress for agricultural colleges and experi- 
ment stations are accepted by Michigan, Washington and North 
Dakota, the latter also providing for a State Board of Agriculture, 
while Rhode Island and New Jersey enlarge the powers of, 
and Kentucky largely increases its appropriations for, similar 
Boards. Farmers' Institutes are established in Georgia, county 
Agricultural Boards in Ohio, and South Carolina, accepting a 
devise to the State for that purpose, establishes and further 
provides for the maintenance of the Clemson Agricultural College 
on the Fort Hill plantation, formerly the estate of John C. 
Calhoun. New Hampshire makes an appropriation for collect- 
ing information for the development of her agricultural re- 
sources, and directs inquiries as to the purchase and preservation 
by the State of mountain timber lands near summer resorts or 
sources of water supply. New Jersey, Iowa and South Dakota 
provide for a State Weather Service, for the collection and 
dissemination of meteorological data and for reports on the 
weather and crops, and New Jersey authorizes the destruction, 
at the expense of the State, of fungous growths injurious to 
plants. North Dakota stimulates her agriculturists by offering 
bounties for starch made in that State from potatoes grown 
there, and for binding-twine, suitable for binding grain, manu- 
factured in the State from native materials ; also for the plant- 
ing and cultivation of forest trees, for which Wyoming also 
offers a still larger bounty, and for growing sugar beets and 
manufacturing sugar therefrom, in which South Dakota follows 
her example. 

In Virginia, the State Chemist is required to analyze, with- 
out charge, soils submitted to him from any part of the State, 
and to recommend the appropriate fertilizers, while another Act 
makes stringent provisions for securing the purity of fertilizers 
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offered for sale. In Maryland also, a State in which commercial 
fertilizers are extensively manufactured and sold, stringent 
provisions are made for securing their purity. Among others, 
all dealers in such articles are required to take out a State 
license ; every package containing them must have stamped on 
it the net weight, chemical analysis of its contents, and the 
manufacturer's brand ; and analyses of samples of all such 
fertilizers^ by the Maryland Agricultural College, without 
charge, and the publication of the results, are provided for. 

The extent and value of the natural food supply in the form 
of fish and game, and the importance of preventing its wasteful 
diminution, perhaps also the growing appreciation of outdoor 
sports, are illustrated by numerous statutes in almost all the 
States for the protection and preservation of the denizens of the 
sea, the lake, the stream and the forest ; by the establishment 
of close seasons, by penalties imposed upon the capture of fish 
by nets, seines and explosives and upon the wanton destruction 
of wild game, by the appointment of fish and game commission- 
ers and wardens, by appropriations made for stocking exhausted 
waters with trout, salmon, shad, and other food fishes, and by 
regulating the catch of oysters, clams and lobsters on the sea 
coast. 

Stringent provisions are also made in North Dakota and 
Wyoming for the protection of cattle, horses and sheep against 
contagious and infectious diseases; the former appointing a 
State Veterinary Surgeon, the latter a Board of Live Stock 
Commissioners, with extensive powers of inspection, quarantine 
and still more heroic remedies, in addition to detailed and strict 
requirements concerning the branding and herding of the vast 
herds of cattle which have replaced the millions of bufialo, 
wantonly slaughtered and now practically extinct. A statute 
in Wyoming making it a misdemeanor to pursue, hunt or kill 
any bison or bufialo for ten years from March 15, 1890, reads 
like an epitaph. 

These measures for the protection of useful animals are sup- 
plemented in several States by war waged against noxious ones. 
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A contrast between older and newer civilizations is suggested 
by the bounties which Massachusetts, Ohio and Michigan offer 
for the destruction of English sparrows, and the appropriation 
by Massachusetts of $50,000 for a special commission, charged 
with the extermination of the Ocneria dispar^ vulgarly called 
the Gypsy moth, as compared with the bounties offered by 
North Dakota for wolf scalps, with the ears attached, and by 
Wyoming for the destruction of wolves, bears and mountain 
lions; the latter requiring the claimant to produce not only 
prima facie proof by affidavit, but the entire skin of the animal 
with all the paws attached, — probably as a guaranty of entire 
good faith. 

IRRIGATION. 

The aggregate area of the six newly admitted States — 
North and South Dakota, Idaho, Montana, Washington and 
Wyoming — is nearly twice as great — to speak accurately, it 
exceeds by seventy-three per cent, that of the thirteen States 
which formed the Union a hundred years ago ; the latter com- 
prising about 313,000 square miles, the former 642,000. The 
peculiar physical conditions existing in large portions of this 
enormous territory have given rise to constitutional and statu- 
tory provisions, both novel and noteworthy, concerning the right 
to control, use and appropriate the waters of natural streanis 
and lakes. 

The constitution of North Dakota declares all flowing streams 
and natural water-courses to be forever the property of the 
State for mining, irrigating and manufacturing purposes. 
That of Wyoming declares the waters of all natural streams, 
springs, lakes and other collections of still water within ite 
boundaries to be the property of the State ; and its bill of rights 
also sets forth, in terms suggestive of certain modern theories, 
that " water, being essential to industrial prosperity, of limited 
amount, and easy of diversion from its natural channels, its con- 
trol must be in the State, which, in providing for its use, shall 
guard all the various interests involved." 
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South Dakota adopted no constitutional provision, though it 
has enacted two important statutes, on this subject. By each of 
the other three constitutions, the use of the waters of the state 
is declared to be a public use ; by that of Washington, for irri- 
gation, mining and manufacturing purposes ; by those of Mon- 
tana and Idaho without qualification, both these also declaring 
rights of way over lands and sites for reservoirs, necessary for 
irrigation, to be public uses. 

The Legislature of Idaho met in 1890, but I was unable to 
obtain the session acts. The Montana Legislature which met in 
November last and sat for ninety days, enacted no law whatever, 
because of a deadlock. In the other four States some important 
irrigation Acts were passed. 

North Dakota authorizes two-thirds of the legal voters at the 
annual March meeting of any organized township to levy a tax 
to improve any specified creeks for the purpose of irrigation 
and increasing the water supply, by building dams, within 
the town limits, to create ponds and reservoirs ; but no lands 
may be flooded without the owner's consent or just compen- 
sation, and the tax may not exceed two mills per dollar of town 
valuation. 

South Dakota authorizes any person or corporation to con- 
struct artesian wells upon their own lands for power, irrigation 
and other purposes, and to convey the water so obtained by 
ditches over the lands of others, upon paying just compensation, 
ascertained by consent or condemnation as provided for in the 
Act. Various provisions guard the rights of the owners of such 
wells and ditches, and of third persons in respect of damage 
caused by them. Another Act of South Dakota creates the 
office of State Engineer of Irrigation, charged w^ith the develop- 
ment of a system of irrigation within the State, by artesian 
wells, dams, reservoirs, basins and other practicable methods, 
also making it his duty to co-operate with the officers of the 
United States in any survey or other work designed to solve 
the irrigation problems peculiar to the State of South Dakota. 
A recent debate in the Senate of the United States illustrates 
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the magnitude of these problems, and the work and expenditure 
required to solve them. 

In Wyoming, laws already in force concerning irrigation were 
amended by an Act declaring the boundaries of nine irrigation 
districts, and providing for the creation of others ; and by giv- 
ing exclusive jurisdiction to the District Courts to hear and de- 
termine all questions concerning the priority of appropriations 
of water between ditch companies and other owners of ditches, 
drawing water for beneficial purposes from the same stream or 
its tributaries in the same irrigation districts, and all other 
questions of law and of right in any way connected therewith. 

Two elaborate Acts in Washington make practical application 
of the constitutional provision already mentioned. 

One, containing seventy-nine sections, provides with great 
detail for the organization of irrigating districts in pursuance of 
the affirmative vote of two-thirds of the legal voters within the 
boundaries of the proposed district, at an election to be ordered 
for that purpose by the county commissioners, upon petition of 
fifty, or of a majority, of free-holders owning lands which can 
be irrigated from one source and by one system of works ; and 
for the government of such districts when organized, by a board 
of directors chosen by a majority of the legal voters of the dis- 
trict. This board, when authorized thereto by the voters of the 
district, at a special election held for that purpose, may issue 
and sell bonds to provide means for the necessary improvements, 
to be ultimately paid by a tax to be assessed and levied as other 
taxes upon all the real estate in the district. Numerous and 
careful provisions are made for carrying out this general plan, 
but only two can be noted here ; one, the declaration that the 
use of all water required for the irrigation of lands in any such 
district, together with rights of way for canals and ditches, sites 
for reservoirs and all other property necessary to carry out the 
provisions of the Act, is a public use, subject to regulation by 
law ; the other, that if the volume of water in any stream or 
river prove insufficient to supply the continual wants of the 
entire country susceptible of irrigation therefrom, the Water 
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Commissioners shall equitably apportion certain amounts of such 
water to different localities upon certain or alternate weekly 
days, according to their best judgment. 

The other Act, containing sixty-seven sections, makes pro- 
vision with like detail for the use of water for the purpose of 
irrigation and for the condemnation of rights of way for ditches 
to carry water for such purposes. This Act declares that any 
person is entitled to take, from any of the natural streams or 
lakes in the State, for the purpose of irrigation, water not 
previously appropriated or subject to rights existing when the 
Constitution was adopted, subject to the regulations imposed by 
law ; the use of water at all times being deemed a public use 
and subject to condemnation as from time to time provided by 
law. It further provides that vested rights in water, called in 
question before any court or commissioners, shall be determined 
by the usual volume of water annually flowing in the natural 
streams and lakes of the State, to be reduced proportionately 
in case of low water ; also that no person constructing a ditch 
shall keep or store by means thereof any more water than is 
used for the purpose of irrigation. 

Other provisions, plainly suggested by experience of past 
controversy, define the duties of ditch owners and the rights of 
persons and corporations constructing ditches for the sale or 
supply of water to others, authorize condemnation proceedings, 
and otherwise provide elaborate machinery for carrying out the 
principles upon which the Act is based. 

These Acts are noteworthy in respect of the purposes and the 
extent to which they apply the power of eminent domain. 
Some of the older States have conferred a like power, but to a 
more limited extent, for procuring a public water supply for 
municipal purposes. A Georgia statute, approved November 
12, 1889, authorizes corporations, partnerships, or one or 
more individuals, constructing, owning or operating water- works 
in that State, when they cannot procure, by contract with the 
owners, lands or rights of way necessary for that purpose, to 
condemn the same, provided such corporation, partnership or 
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individual has first bona fide entered into a contract with the 
proper authorities of some incorporated city or village of that 
state for supplying water for public purposes. A like statute 
has been in force in Missouri since 1881. 



LEGAL RIGHTS, PROCEDURE AND ADMINISTRATION OF JUSTICE. 

Comparatively few noteworthy statutes have been passed dur- 
ing the year on these subjects. 

Provision is made in New Jersey and Massachusetts for the 
conveyance of lands in which an insane wife or husband has a 
dower, homestead or other interest, by a guardian appointed for 
that purpose by a chancery or probate court ; and in Ohio for 
the conveyance of land acquired by a husband or wife, after his 
or her consort had become insane, free of dower or right of 
expectancy of such insane person. 

Michigan amends the law of descent, providing for inheritance 
in the following order : firsts children and lineal descendants, per 
capita if of equal degree, otherwise per stirpes ; second^ failing 
descendants, one-half to surviving husband or widow in lieu of 
dower, the remaining half, or if no husband or widow survive, 
the whole, to father and mother equally, or the survivor of them ; 
if no descendants, husband or widow or father or mother sur- 
vive, then to the brothers and sisters and their representatives ; 
thirds failing all these, to the next of kin in equal degree, with 
preference to collateral kindred claiming through the nearest 
ancestor ; the share of a surviving minor child, inheriting and 
dying a minor without issue, to descend to his surviving broth- 
ers and sisters and the issue of those deceased, per capita if of 
equal degree, otherwise ^^r stirpes ; on failure of lineal descend- 
ants, father, mother, brothers and sisters and their descendants, 
the surviving husband or wife takes the whole estate ; and in 
default of husband, wife and kindred, it escheats for the use of 
the primary school fund. 

Georgia provides that the owner or insurer of cotton or 
merchandise, within the waters of the State, damaged by fire or 
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water, may take posession of the same without regard to any 
afireightment contract, on giving security for salvage, general 
and particular average, and claims of consignees ; the owner 
having the first right. 

Washington authorizes Indians holding land in severalty 
under treaties with the United States to grant, lease or encum- 
ber the same without restriction, whenever the consent of Con- 
gress shall be given, by deed to be acknowledged before, and 
fully explained to the grantor by, a judge of a court of record. 

Under the general head of 

PROCEDURE 

may be noted the following : 

A Georgia statute authorizes a court of equity, under a credi- 
tors' bill brought by at least three unsecured creditors, or credi- 
tors representing one-third of the unsecured debts, of any insol- 
vent trader, firm or corporation, to appoint a receiver to collect 
the debtor's assets, both real and personal, and appropriate them 
to his creditors. 

New Jersey makes several changes in matters of practice, as 
follows. By one Act, unincorporated associations may be sued 
by their common name, and their common property sold, with- 
out relieving the individual members from further suits for any 
unsatisfied residue ; such actions not to abate by death or other 
change of officers or in membership. Another Act makes 
judgments and all other choses in action, equally with bills and 
notes, assignable at law and enforceable in the name of the 
assignee. Under another, replevin suits may be brought, with- 
out bond and without seizing the goods, in order simply to try 
title, and may be brought in the smaller courts. Another pro- 
vides for discovery in actions at law, against corporations as 
well as natural persons, by interrogatories, to be answered on 
oath, such answer being made evidence if ofiered by the party 
proposing the interrogatories, but not otherwise. 
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Massachusetts mitigates, on behalf of the enterprising jour- 
nalist, the rigors of attachment on mesne process, by forbidding 
seizure of the presses, types or other personal property used in 
printing and publishing newspapers, unless after twenty-four 
hours' prior demand by the officer upon the owners or managers 
to point out other property to be attached and their failure to 
comply ; the officer's return to show such demand and refusal. 

Another Act of that State authorizes any person to whom, 
except for a lien for performing labor or fiirnishing material for 
a building on real estate, a debt would be due for labor or ma- 
terials upon such real estate, to release such real estate from 
such lien, at any time before final judgment in a suit brought 
to enforce the same, by giving sufficient security to pay such 
judgment within thirty days after recovery ; but no real estate 
shall be released by bond from a lien claimed solely for personal 
labor thereon. Another statute of Georgia provides that no 
action for damage for homicide or injury to person or property 
shall abate by the death of either party, but shall survive to the 
personal representatives. 

The rule, now general, which allows parties to suits to testify 
in their own behalf, receives an important modification in Geor- 
gia, by an amendatory Act prohibiting the opposite party from 
testifying against the representatives of a deceased, or guardian 
of an insane person, concerning communications or transactions 
with such insane or deceased person ; or against a corporation, 
in respect of communications or transactions had exclusively 
with a deceased or insane officer or agent of such corporation. 
Similar provision is made in New Hampshire, in favor of the 
representatives of a deceased person, and in Washington as to 
those of deceased or insane persons. 

Michigan, Mississippi, Ohio and South Carolina provide for 
the appointment of official stenographers in trial courts, and 
Georgia for two stenograpers for the benefit of the Supreme 
Court. 

The expense attending appeals is lessened in Ohio, by an 
Act authorizing the abreviation of voluminous pleadings and 
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papers forming part of the record ; and in Georgia, by requir- 
ing that material evidence only shall be set out in the bill of 
exceptions, and that the Supreme Court shall pass on such 
errors only as are specifically assigned. 

An Act of North Dakota permits not only the guardian of a 
minor or person non compos^ but also an administrator, upon 
petition of any person interested and an order of the county 
court, made upon due notice, to borrow money by mortgage 
upon lands of the ward, or of the deceased, for such period and 
amount as the court may deem best, not exceeding one-half the 
appraised value. 

North Dakota by another Act provides for the arbitration of 
any pending suit, pursuant to an order of court, by consent of 
parties ; judgment to be entered upon the award and the per- 
formance of any act required thereby enforced by rule of court 
and attachment if necessary. 

Washington fixes at five years the limitation of suits to re- 
cover real property, except as to persons under disability, and 
such persons must sue within three years after the disability is 
removed. 

The requirement of several state constitutions, that the legis- 
lature shall provide by law for bringing suits against the State, 
seems to have been generally regarded, or disregarded, as 
merely a "pious wish," imposing no legislative duty. South 
Dakota, in the very first Act upon her statute book, sets a 
noteworthy example by authorizing any person, aggrieved 
by the refusal of the State Auditor to allow any claim 
against the State, upon giving security for costs to bring 
an action against the State, in the Supreme Court ; a copy of 
the complaint to be served upon the Attorney General, who 
must plead to it within thirty days. If a jury is required, the 
issues of fact are sent to a circuit court for trial, as in other 
cases, the papers, verdict and bill of exceptions to be returned 
without delay to the Supreme Court, which may order a new 
trial; but final judgment must be rendered by the Supreme 
Court. No execution can issue on such judgment, but the debt 
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and costs ascertained thereby must then be audited by the 
State Auditor and shall be paid out of the State Treasury. 
This Act not only meets the plain requirements of public good 
faith, but should do much to prevent special legislation, lobby- 
ing and their attendant evils. 

Among statutes relating to criminals may be noted that of 
Ohio, amending an Act for the apprehension of horse-thieves 
and felons, by conferring upon corporations organized for that 
purpose power to arrest such criminals without warrant, and 
return them to the officer of the proper county for detention 
until a legal warrant can issue for their arrest ; the expenses to 
be paid by the county upon their conviction. 

Virginia also utilizes a private corporation, by authorizing 
the commitment of minors charged with crime, witnesses, 
vagrants and disorderly persons under arrest, and persons 
sentenced to jail for not exceeding one year, to the custody of 
the Prison Association of Virginia, which may exei-cise the same 
powers over them as the authorities of the state penitentiary, 
and shall receive the same compensation. 

An Iowa statute provides for the punishment of tramps by 
imprisonment at hard labor, and a diet of bread and water on 
refusal to work : to which is added what the tramp would 
surely deem a cruel and unusual punishment, justifying an 
appeal to the United States Supreme Court, to wit, a strict 
prohibition, while in prison, of any tobacco, intoxicating liquors, 
sporting or illustrated newspaper, cards, or any other article of 
amusement or pastime. 

In Maryland statutes were passed for the severe punish- 
ment of factors guilty of the conversion of goods consigned to 
them : also providing against the wrongful conversion of ware- 
house or elevator receipts, bills of lading, or any document 
evidencing title to goods, committed by any person accepting 
such documents under any trust the terms of which are declared 
in writing. 

Salt is good, but not a '^ salted mine;" and Washington 
prot(3ct-s the too credulous investor by declaring it a felony to 
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fraudulently place in or upon any mine or mineral claim any 
ore, or to exhibit any ore, or certificate of assay of ore, not 
extracted therefrom, for the purpose of selling such mine or 
claim, or to make or publish a false sample, or change any 
sample, or any certificate of sampling or assaying, of ore or 
bullion. 

Certain impediments to the ordinary administration of justice 
are suggested by a Kentucky statute permitting the Governor 
in his proclamation for the arrest of a fugitive to authorize his 
delivery at any jail in the state when that in the county 
of the indictment is deemed unsafe, or there is danger of 
rescue by friends, or by a mob : also by one authorizing a 
change of venue when the court and district attorney are of 
opinion that a state of lawlessness exists by which oflScers or 
jurors may be deterred from impartially fulfilling their duties. 

Under the head of 

MISCELLANEOUS AND SPECIAL LEGISLATION 

might be mentioned numerous Acts which illustrate, sometimes 
in an interesting, sometimes in an amusing way, the local con- 
ditions which gave rise to them. 

The catalogue of centennial celebrations is appropriately 
closed by a Rhode Island statute which, besides an appropria- 
tion of $10,000 from the state treasury, authorizes the town of 
Pawtucket to issue its .notes for $10,000, to be expended in 
celebrating the centenary of tlie founding of the cotton industry 
in the United States ; and by two in Massachusetts, one of 
which authorizes the town of Winchester to raise $1,000 by 
taxation to celebrate the two hundred and fiftieth anniversary 
of the first white settlement within its territory, the other 
authorizing Haverhill to raise $10,000 by taxation to celebrate 
its two hundred and fiftieth anniversary as a town. 

The too enterprising journalist is discouraged by a Washing- 
ton statute which declares that newspapers and periodicals sent 
by editors or publishers to any person not ordering them shall 

13 
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be deemed a gift, and whether received or not shall create no 
debt. 

North Dakota requires all public state institutions to display 
the United States flag daily from 9 A. M. to 4 P. M., and New 
Jersey provides for a like display on her public school buildings 
during school hours. Virginia adds to her legal holidays the 
19th day of January, known as Lee's birthday. 

An Ohio statute sheds new light upon the ordinary concep- 
tion of nativity, by requiring the managers of jill state and 
county penal, reformatory and charitable institutions to purchase 
healthy native cattle, sheep or hogs, or native beef, for the use 
of the inmates ; but with the proviso that " no cattle, sheep or 
hogs shall be considered native until said animals shall have 
been within the State of Ohio for at least sixty days preced- 
ing the killing of said animals." 

The constant pressure for special and local legislation, 
restrictions upon which are so marked, and, as I think, so 
wholesome a feature of recent American state constitutions, 
is illustrated both by the statutes of Mississippi and Kentucky, 
where no such restrictions exist, and those of Ohio, in spite of 
them. 

The Kentucky session Acts of 1890 include one hundred and 
seventy-four public and one thousand seven hundred and fifty- 
two private, local and special laws. Of the Mississipi session 
Acts of 1890, five hundred and seventy-four in number, at least 
three-fourths, perhaps nine-tenths, are of local, special or 
private concern. One Act, for example, exempts a particular 
hotel in Natchez from county taxation ; another minutely 
describes a pattern of barbed wire fence which shall be a lawful 
fence in Leake county ; another authorizes the supervisors of 
Wilkinson county to purchase road scrapers, — and so forth. 

The constitution of Ohio expressly provides that " the gen- 
eral assembly shall pass no special act conferring corporate 
powers." Yet the General Assembly of 1890 passed nearly fifty 
Acts, each of which in general terms empowers villages, towns, 
cities or counties, classified by descriptions manifestly applicable 
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only to one particular village, town, city or county, to issue 
bonds or levy taxes for some specified purpose or to carry out 
some special enterprise or improvement, or acquire, hold or dis- 
pose of designated property. One such statute provides that — 

" In any city of the third grade of the second class, having by 
the Federal census of 1890 a population of 16,436, and in which 
city there is established and maintained by a public library asso- 
ciation, not organized for profit, a public library, free to all the 
inhabitants of such city, the city council may levy an annual 
tax, in addition, if need be, to the aggregate amount of taxes 
limited by law, not exceeding two-tenths of a mill on all the 
taxable property in the city, to be called the public library fund," 
to be paid over to the treasurer of such library association and 
used only in the purchase of books, pamphlets, magazines or 
newspapers for its library." 

Other Acts authorize villages having a population of not less 
than 1903 nor more than 1912 to issue bonds for natural gas 
development ; cities of 5840 inhabitants to build, own and con- 
trol railroads within the city limits ; counties of not less than 
19,753 nor more than 20,000 inhabitants, to erect and main- 
tain bridge houses ; and so of many others. 

Inquiring what the courts of Ohio have to say to such legis- 
lation, and how bonds so authorized are marketed, I was referred 
by a friend, a member of the Cincinnati bar, to more than one 
decision of the Supreme Court of Ohio (State vs. Mitchell, 31 
Ohio St. 607 ; State vs. Adderson, 44 ib. 247) holding enact- 
ments of this kind void as palpable evasions of the constitution ; 
but was also informed that such laws are passed, nevertheless, 
and bonds issued under them sold in the market without ques- 
tion, the purchasers taking the chance of objection by the tax- 
payers, or that objectors may be estopped, by their own co- 
operation in carrying out the act and in procuring the money 
upon such bonds, from denying their validity, as in the case of 
State VB. Mitchell, 31 Ohio State, 592,609. 

Pertinent to this topic is a statute of Massachusetts, regulating 
the employment of legislative counsel and agents, and designed 
to convert what is known as " the lobby " into a body of recog- 
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nized parliamentary agents, as in England, where Professor 
Bryce describes them as " a regularly constituted profession, 
bound by professional rules." This Act forbids any person or 
private or public corporation, directly or indirectly, to employ any 
person as legislative counsel or agent in respect of any legislation 
affecting the pecuniary interests of any individual, association 
or private or public corporation, as distinct from those of the 
whole people of tlie Commonwealth, unless the name of the 
person so employed or agreed to be employed be entered upon 
the docket required by the Act to be kept therefor. Two dock- 
ets are to be kept by the Sergeant-at-Arms ; one, for all counsel 
employed before legislative committees, also the regular legal 
counsel of corporations or associations acting or advising in re- 
lation to legislation ; the other, for all persons rendering any ser- 
vices as agents in connection with any such legislation. In them 
must also be entered the address and occupation of each em- 
ployer, the date and period of the employment agreed on, and 
all subjects of legislation to which it relates. No person may 
act as either legislative counsel or agent unless such entries are 
made, nor be employed for any compensation in any manner 
contingent upon legislative action. Within thirty days after the 
adjournment of the legislature, every person or corporation 
employing any legislative counsel or agent must render to the 
Secretary of the Commonwealth a sworn account in detail of 
all expenses paid or incurred in connection with promoting or 
opposing in any manner the passage of any such legislation. 
Provision is made for disbarring any legislative counsel or 
agent, any person so disbarred being prohibited from acting as 
such for three years thereafter. The Act is drawn with great 
care, and severe penalties provided for its violation. 

REVENUE AND TAXATION. 

Under the important head of revenue and taxation. Acts were 
passed by several States, in some cases amendatory of, in others 
revising or consolidating, existing laws. Such changes as are 
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made do not appear to involve material departures from the 
general systems hitherto in force, even were it practicable to 
state them in detail. 

Two Acts were passed in Virginia, in connection with the well 
known controversy between the State and the holders of its 
bonds. One amends the law concerning the proceedings pre- 
scribed for the trial before a jury of the genuineness of coupons 
receivable for taxes, when tendered in payment thereof. The 
other provides for the recovery by the commonwealth by motion, 
on ten days' notice, of all moneys due it for demands of any 
kind, in payment of which any instrument purporting to be a 
coupon detached from a State bond shall have been or may be 
tendered but not accepted in payment. The defendant, on 
pleading tender of such coupons, must establish their genuine- 
ness ; if he fail in his defence, the coupons are returned to him 
and judgment rendered against him for the debt due the com- 
monwealth and for costs, for which execution issues ; and if 
other coupons are tendered in payment of such execution, the 
genuineness of such coupons is also to be tried upon a motion 
made in like manner under said Act. 

A very interesting histoiy of this controversy, and a resume 
of the decisions of the United States Supreme Court, and of 
the Acts of Virginia, relating to those securities, is contained in 
the elaborate opinion in the case of McGahey vs, Virginia, ren- 
dered by Mr. Justice Bradley in May last (135 U. S. 662). 

GENERAL POLITICAL REGULATIONS. 

Under this head may be noted several important Acts in vari- 
ous States, relating to the suffrage, registration of voters and 
conduct of elections, including so-called " Australian ballot 
reform acts," proposed amendments to state constitutions, and 
the revision of laws. 

The general election law of Wyoming declares that women 
otherwise qualified shall have the same right as men to the elec- 
tive franchise and to hold office ; in this respect only repeating 
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a constitutional provision, which re-enacts the Territorial law 
in force for twenty years past. 

A new general election law in Massachusetts re-enacts the 
provision authorizing women who have paid a tax within two 
years preceding, to vote in all elections for members of school 
committies. Several bills for the extension of this right were 
defeated in the last legislature of the State. 

Tennessee requires every voter to satisfy the judges of election 
that he has paid the poll-tax for the preceding year, as a con- 
dition precedent to voting. 

A statute of New Hampshire confers upon the Supreme 
Court of that State exclusive jurisdiction of applications for the 
naturalization of aliens under acts of Congress. 

At the extra session of the Tennessee legislature a new 
registration law was passed, applying to all counties having a 
population of seventy thousand or upwards and all towns, cities 
and civil districts having a population of two thousand five 
hundred or more ; the object of which was to correct certain de- 
fects in the registration act of 1889, to which the Governor's 
message called attention. A statute of Washington provides 
for the registration of voters in all cities and towns, and in all 
voting precincts having a voting population of two hundred and 
fifty or more. Both these Acts require registration in accord- 
ance therewith as a condition of voting, in addition to all other 
qualifications prescribed by law. 

The constitution of Michigan provides that where a town or 
city is entitled to more than one representative in the legisla- 
ture, they shall be voted for jointly. Under a recent statute, 
each qualified elector may cast as many votes for one candidate 
as there are representatives to be elected, or distribute the same 
among the candidates ; the candidates highest in vote to be 
declared elected. This provision for minority representation first 
appeared in this country in the constitution of Illinois adopted 
in 1870. 

West Virginia prescribes severe penalties for the use of 
money by candidates to secure party nominations, or to influence 
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or procure others to influence voters, or to induce them to 
refrain from voting ; also making it a felony to violate a ballot- 
box, or to withhold or destroy ballots, or to change any election 
returns. 

A statute of Washington regulates primary elections held 
by political association ; prescribing the qualifications of voters 
and placing their entire conduct under the sanction of the law, 
with severe penalties for its violation. 

In Massachusetts the entire law regulating elections was re- 
vised and consolidated in a new Act, passed in June last, contain- 
ing two hundred and twenty-eight sections ; elaborate provision 
being made concerning the qualification and registration of 
voters, the conduct of elections, and the canvassing and return 
of votes, including the re-enactment and extension of the so- 
called Australian ballot Act, passed in 1888. 

Wyoming also enacts a general election law, of one hundred 
and eighty-four sections, under her new state constitution ; pre- 
scribing the qualifications of voters, including women, providing 
for registration and for the nomination of candidates and the 
conduct of elections according to the so-called Australian system, 
also for the determination of contested elections, and afiixing 
severe penalties to its violation. It provides for conducting all 
election contests, except for seats in a municipal council or the 
legislature, in the district courts, by civil action ; and for the 
contest by any five electors, of any election upon any subject 
submitted to the vote of a county, city or town, provided the 
action be commenced within thirty days after the result is an- 
nounced. The entire Act is drawn with singular clearness, fiil- 
ness and precision and is a noteworthy example of legislation. 

BALLOT REFORM : THE AUSTRALIAN BALLOT SYSTEM. • 

I need not remind you that what is known as " ballot reform," 
has, during the past few years, attracted very great attention 
throughout the United States, resulting in the recent adoption 
by several States of the so-called Australian ballot system. Mr. 
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John H. Wigmore, of the Boston bar, has published a carefully 
compiled and interesting little book, in which a succinct history 
of that system is given, together with the provisions of the 
various statutes enacted up to October, 1889. 

First adopted in South Australia in 1858, soon after in Tas- 
mania and New South Wales, and subsequently in New Zea- 
land, Queensland, Victoria and West Australia, it was the sub- 
ject, in 1869, of an elaborate report by a special committee of 
the British Parliament, resulting in its substantial adoption 
by Great Britain, in the Ballot Act of 1872. This Act, origi- 
nally limited to seven years, has been repeatedly extended, until 
in 1888, as Mr. Wigmore states, '' the entire field of elections 
in England and Wales, if not in Scotland and Ireland as well, 
is now covered by the Australian system of balloting." Thence 
spreading to British America, it was adopted in British Colum- 
bia, Ontario, Quebec, Nova Scotia, Manitoba, and by the Do- 
minion Parliament, and in Europe, in substance at least, by 
Belgium, the Grand-Duchy of Luxembourg and Italy. 

In this country, the first direct efforts for its legislative adop- 
tion appear to have been made in Michigan in 1885, though 
not then successful. In 1887, Wisconsin passed a law regulat- 
ing elections in cities of more than 50,000 inhabitants, and in- 
corporating some of the features of the Australian system. In 
February, 1888, a statute of Kentucky applied the system to 
the municipal elections in Louisville. In May of that year, 
Massachusetts euacted a law applying it to all national. State, 
district, county and city elections. In June, 1888, a bill sub- 
stantially similar was passed by the New York legislature, but 
was vetoed. In 1889, another bill, somewhat modified, was 
passed and again vetoed in New York ; and at the recent ses- 
sion of 1890, another bill was passed, with further modifica- 
tions, which became a law. 

During 1889, the movement in favor of the system became 
vigorous throughout the United States. Bills adopting it were 
introduced during that year in the legislatures of twenty States 
and, the Serritories of Montana and Dakota. In eight States 
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they were rejected ; in five they were favorably considered, but 
not reached for final action. In the States of Connecticut, 
Indiana, Minnesota, /Missouri, Rhode Island, Tennessee and 
Wisconsin, and the Territory of Montana, they were enacted, 
and in the Dakota legislature the bill passed both houses, but 
was unaccountably lost on its way to the Governor, too late for 
fiirther action. 

During the past twelve months original bills, more or less 
completely adopting the system, have been enacted in New 
York, New Jersey, Michigan, Washington and Wyoming, 
and amendatory Acts have been passed in Rhode Island, 
extending the system of municipal elections, also at the extra 
session in Tennessee, for the purpose of remedying supposed 
deficiencies in the Act of 1889, and in Massachusetts, fiirther 
amending the act of 1888, and extending it to town elections. 
There are thus fourteen States in which, though not in all of 
them to the same extent or with a like degree of completeness, 
the Australian system is now in operation. 

A comparison of the different statutes, however interesting, 
is impracticable here. The two cardinal features of the system 
are, fir%tj an official ballot, containing the names of all candi- 
dates, printed and distributed under state or municipal 
authority ; second^ an arrangement for voting, by which com- 
pulsory secresy is secured. The first, including provisions for 
nominating candidates in absolute independence of party 
machinery, while giving full weight to organized political 
action, removes the pretext for assessing candidates, too often 
but another name for blackmail, and deprives corrupt partisans 
of the control of nominations and elections. The second removes 
the inducement for bribing voters, by making it impossible to 
secure the fulfillment of their corrupt bargains. The statutes I 
have mentioned vary in completeness and consequent efiiciency. 
Supplemented by stringent enactments, like the Corrupt Prac- 
tices Act of Great Britain, substantially re-enacted during the 
past year in New York, by which the election expenses of 
candidates are not only limited but compulsorily published. 
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this system gives an assurance of the absolute purity of elec- 
tions, whose value, has been attested, without a dissenting voice, 
wherever it has been tried. 



CONSTITUTIONAL AMENDMENTS, REVISION OF LAWS. 

In several States legislative action has been taken looking to 
the amendment or complete revision of the constitution, or to 
the revision of the laws. 

In Mississippi an Act was passed in February, calling a con- 
stitutional convention to revise and amend the present constitu- 
tion, or to enact a new one, to meet on August 12, and which 
has accordingly convened. In May last, the legislature of 
Kentucky passed an Act calling a convention to re-adopt, amend 
or change the constitution of that State, to meet on the 2d of 
September. In June, 1889, the Michigan legislature directed 
the submission to the people, at the general election in 
November, 1890, of the question of holding a convention 
for the purpose of a general revision of the State constitution. 

In April, 1889, three amendments to the constitution of 
Michigan, proposed by the legislature in March preceding, 
were adopted, all of mainly local interest. One authorizes the 
legislature to increase the number of judicial circuits and cir- 
cuit judges ; another fixes the salaries of the Governor and State 
oflScers, and forbids the legislature to increase the same ; another 
limits the term of corporate franchises, other than municipal, to 
thirty years, subject to be extended under general laws, by con- 
sent of two-thirds of the stockholders. 

In March, 1889, seven amendments to the Constitution of 
New Hampshire, proposed by a convention which met in Jan- 
uary, were submitted to the people. Two were rejected ; one 
prohibiting the manufacture, sale or keeping for sale as a bever- 
age of any alcoholic or intoxicating liquors, the other making 
the Bill of Rights non-sectarian. The other five, all of only 
local interest, were adopted ; the first providing that the legisla- 
ture shall hereafter meet, and the terms of state ofiicers begin, 
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in Jantiary ; the second, that members of the legislature shall 
be compensated by fixed salaries ; the third, for filling vacancies 
in the Senate by new elections; the fourth, that when the 
oflSces of Governor and President of the Senate are both vacant, 
the Speaker of the House shall be acting Governor ; the fifth, 
making certain changes in the representation of classified towns. 

Various constitutional amendments have during the past 
year been proposed for submission to the popular vote, by the 
legislatures of Georgia, Massachusetts, Michigan, New Jersey 
and South Dakota. Of these may be noted, as of general in- 
terest, one in South Dakota, to strike the word " male " from 
the suffrage clause of the constitution ; another in New Jersey, 
repealing the prohibition of special legislation regulating the 
internal affairs of towns and counties. This departure from the 
modem tendency to restrict legislative powers results, as an 
interesting letter from the member of the Council from New 
New Jersey informs me, from the difficulty experienced in 
meeting the wants of particular localities by general laws ; of 
which Ohio ftirnishes another example. On one hand, the 
Scylla of restriction, on the other the Charybdis of special 
legislation and its attendant lobby; a dilemma from which 
escape has been sought elsewhere, notably in the new state 
constitutions, by insisting upon general laws, but permitting 
their application to particular localities to be determined by a 
popular vote — a device which recalls the Swiss referendum. 

In New Hampshire, Rhode Island and South Carolina, 
provision has been made for the appointment of commissions 
to revise, digest and consolidate the existing laws. 

The statutes thus imperfectly summarized are not merely 
rules of civil conduct. For him who studies aright the history 
of human institutions, they have a profound, often a pathetic 
interest ; for they embody and reflect the convictions, and the 
prejudices as well, the hopes, the fears, the busy life, of thirty 
millions of human beings, inhabiting twenty highly civilized 
states, many of them true empires, widely differing in climate. 
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physical features and natural resources, and each a constituent 
member of the great nation whose people, under conditions 
hitheito unknown, are working out the problem of self- 
government. 

Still more interesting, in one aspect, are the new constitu- 
tions of the States of North and South Dakota, Idaho, Mon- 
tana, Washington and Wyoming ; for these constitute the per- 
manent frame of government, the fundamental law, under 
whose self-imposed limitations, subject only to the supreme law 
of the land, the people of those States respectively have entered 
upon independent political life. No analysis of these instru- 
ments is possible here ; not even a recapitulation of their more 
important features. I can only allude, in the briefest manner, 
to a very few of these, omitting others equally deserving attention. 

In looking through them, one is constantly reminded of the 
observations upon the constitutions of the American States con- 
tained in that remarkable work of Professor Bryce, The Ameri- 
can Commonwealth, remarkable alike for its immense range and 
extraordinary accuracy of information, for the acuteness of its 
criticisms and its candid spirit. Of such instruments, he truly 
says that they are " a mine of instruction for the natural his- 
tory of democratic communities,'' " instructive as records of past 
movements and as an index to the present tendencies of American 
democracy;" and that "if we had similar materials concerning 
the history of as many Greek republics during the ages of Them- 
istocles and Pericles, we could re- write the history of Greece." 

One characteristic of the more modern American constitu- 
tions, noted by him, is conspicuous in these ; the tendency to 
insert in them provisions which are in no distinctive sense con- 
stitutional law, but general law, administrative law, the law of 
judicial procedure and of contracts, even police and sanitary 
regulations, which could be fully dealt with in ordinary statutes. 

For example, the article "Militia," in the constitution of 
Wyoming, forbids any military organization under the laws of 
the state to carry any banner or flag representing any sect 
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or society, or the flag of any nationality but that of the 
United States ; a praiseworthy provision, but why made part 
of an organic law ? Under the head of police powers, that 
instrument provides that no armed police force, or detective 
agency, or armed body or unarmed body of men, shall ever be 
brought into the State for the suppression of domestic violence, 
except upon the application of the legislature or the executive 
when the legislature cannot be convened ; and those of Idaho, 
Montana, Washington and North Dakota contain like provisions. 

The so-called Prohibition Article, separately adopted in North 
Dakota and South Dakota, prohibiting the manufacture or sale 
as a beverage of intoxicating liquors, falls within the same cate- 
gory of a police regulation, appropriate to the statute book but 
not to an organic law. In South Dakota this was carried by 
40,234 votes, out of a total of 74,744 ; in North Dakota .by a 
majority of 1,159 out of a total vote of 35,945. In Washing- 
ton a like article was rejected. In Idaho, Montana and Wyom- 
ing none were submitted. 

Montana and Idaho abolish, by constitutional provision, 
the distinction between actions at law and suits in equity, 
and provide that there shall be but one form of civil action, 
— a mere question of procedure, not hitherto dealt with, I 
believe, in any organic law. In Wyoming and North Dakota, 
that section of the bill of rights which guarantees liberty 
of speech and of the press, also provides that in all actions 
and prosecutions for libel, the truth, when published with 
good intent and for justifiable ends, shall be a sufficient 
defence, — a wholesome rule, but surely more appropriate in a 
code than as part of a declaration of fundamental political 
rights. Wyoming, under " mines and mining, ' ' prescribes among 
other things the minimum age of employees, and provides that 
the right of action arising under that article shall, in case of 
death, survive to the personal representatives. 

The significance of such provisions lies not more in what 
they prescribe or forbid than in the tendency which they reveal 
towards direct legislation by the people, rather than through 
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their representatives ; a tendency whose possible results demand 
the gravest consideration. 

Another characteristic of more recent American State con- 
stitutions appears in all these instruments, — an apparent (Estrust 
of the legislature, indicated by numerous restrictions upon the 
exercise of its powers. All six provide for biennial sessions ; 
and while all forbid the enactment of a special law in any case 
where a general law can loe applicable, South Dakota prohibits 
private or special laws in eleven specified instances, Washington 
in eighteen, Idaho in thirty-two, Wyoming in thirty-four and 
North Dakota and Montana each in thirty-five. 

In the President's Address at your second Annual Meeting, 
in 1879, your attention was called to some novel provisions in 
the then new constitution of California, adopted in 1879 ; and 
in Professor Bryce's work, already referred to, that instrument 
is reprinted entire, and its history and results discussed at length. 
Several of these provisions are followed in the constitutions of 
these new States, including the restrictions upon the legislative 
powers, just mentioned. 

In all of them are found like stringent provisions concerning 
corporations, including their complete subordination to the 
police and taxing powers, the revocable nature of their fran- 
chises, and the requirement that foreign corporations shall 
actually subject themselves to the jurisdiction of the state and 
the service of process therein. Most of them declare void all 
issues of corporate stock and bonds, except for value actually 
received in money, property or labor, though this wholesome 
regulation dates back to the Illinois constitution of 1870 ; as 
also does the provision for a distributive or cumulative vote by 
stockholders in the election of trustees or directors, contained 
in the constitutions of Idaho, Montana and North and South 
Dakota, though not in those of Washington or Wyoming. All 
prohibit the donation of money or property or the loaning of 
credit by the State or any municipality to any corporation ; and 
so of other important provisions which I cannot stop to mention. 
Only South Dakota and Washington, and these only as to 
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banking and insurance corporations, make stockholders liable 
for corporate debts beyond their subscriptions for stock ; while 
that of California made every stockholder liable in proportion 
to the amount of his stock for all corporate debts incurred 
during the time of holding it. 

Like stringent provisions concerning railroads are contained 
in all these constitutions. Indeed, the subjection of railroad 
corporations to legislative control, as common carriers, occupy- 
ing what are declared to be public highways — including severe 
penalties against discrimination and extortion in any form, the 
prohibition of consolidation with competing or parallel lines, 
and of contracts between common carriers by land or water by 
means of which the earnings of the one doing the carrying are 
to be shared by the other not doing the carrying, the legisla- 
tive regulation of rates and the extensive powers conferred or 
authorized for the supervision and control even of the equip- 
ment and operation of the road — can no longer be regarded as 
novel ; while it furnishes some striking examples of the ten- 
dency to constitutional legislation already mentioned, as in the 
express requirement, in the constitution of Wyoming, that rail- 
roads within four miles of any town shall provide a suitable depot 
at the nearest point for its convenience, at which all local trains 
shall stop, and that no railroad shall deviate from the most practi- 
cable direct line to avoid that duty. The constitution of North 
Dakota does authorize an appeal to the courts from the rates of 
transportation fixed by the legislature or board of railroad 
commissioners ; but provides that the rates so fixed shall remain 
in force pending the decision of the courts. 

The same jealousy of the legislative power, perhaps not 
unwarranted by the experience of other States in that regard, 
is exhibited in the limitations placed in all these instruments 
upon the creation of a public debt, state or municipal, both as 
to amount and permitted objects. Nearly all require that any 
law authorizing such debt shall relate to but one object, to be 
therein specified, and the payment of principal and interest 
to be provided for at the time by the levy of a tax irrepeal- 
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able until this is accomplished ; and such law to take effect 
only when authorized by popular vote : to which Wyoming and 
North Dakota add that no state or municipal bond shall be 
valid unless certified by the proper officer to have been issued 
pursuant to law and within the authorized debt limit. 

Another important requirement, common to all these con- 
stitutions, is that the legislature shall provide by general law 
for the organization of municipal corporations. To this some 
of them add safeguards against a source of danger mentioned 
by Professor Bryce, in the power of dealing by statute with 
the municipal constitution and actual management of cities. 
In the constitutions of Montana and Idaho the power to levy 
municipal taxes is expressly committed to the municipalities 
and denied to the legislature ; to which Montana adds the prohibi- 
tion, found also in the constitution of Wyoming, of the delega- 
tion by the legislature to any special commission, private 
corporation or association, of any power to make, supervise or 
interfere with any municipal improvements, money or property, 
held in trust or otherwise, or to levy taxes or perform any 
municipal functions. 

In all of these States, the judiciary is elective and the judicial 
term of office short ; that of the judges of . the Supreme 
Court being six years in all except Wyoming, where it is 
eight ; while that of the judges of the Circuit Courts, in 
some states called District or Superior Courts, is four years 
in all except Wyoming, where it is six. This is the more 
noteworthy because during the past twenty years the tendency 
has been towards lengthening the judicial term, as indicated by 
constitutional amendments in New York, Pennsylvania, Mis- 
souri, Ohio, California and Maryland. All these constitutions 
contain the usual provision that the right of trial by jury shall 
remain inviolate ; but in South Dakota, Washington and Idaho 
the legislature may provide for verdicts in civil cases by three- 
fourths, and in Montana by two-thirds, of the jury. In 
Wyoming, the provision that no person shall be twice put 
in jeopardy for the same offence is qualified by the important 
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declaration that if the jury disagree or the judgment be 
arrested after a verdict or reversed for error in law, the accused 
shall not be deemed to have been in jeopardy. 

All these constitutions enjoin the establishment, and make 
liberal provision for the support, of educational, charitable, 
penal and reformatory institutions, by taxation, as well as by 
means of the munificent donations of lands made by Congress 
for such purposes, which are declared to be trust funds, to re-* 
main forever inviolable, and all losses from which are to be made 
good by the State. All provide for and require the establish- 
ment of thorough systems of public schools, from which, as 
from other public educational institutions, sectarian teachings 
and tests are rigidly excluded. Wyoming requires and Idaho 
authorizes compulsory education to be established by law, and 
Wyoming and Washington prohibit any distinction of sex, race 
or color among students in the public schools. In each of the 
six constitutions is expressly forbidden the appropriation or use 
of any public moneys for the support of any sectarian school, 
or for any other sectarian purpose. 

Many other provisions in the constitutions of these states, 
which I cannot now dwell upon, are significant of the views 
prevailing among their people concerning the functions of the 
State and the dangers menacing the public welfare. 

Such are those relating to irrigation, already mentioned ; 
those which provide penalties not only against corrupt solicita- 
tion of members of the legislature, and public officers, but also, 
in Washington, Wyoming and North Dakota, against the 
practice of soliciting such members or officei*s in order to in- 
fluence their official action — in other words, the practice of lobby- 
ing ; and in North Dakota and Wyoming, any attempt by the 
Governor to influence legislation by threat or promise, or by 
appointment or removal from office ; also the provisions in those 
of Washington, Montana, North Dakota, Idaho and Wyoming, 
already referred to under the head of anti-trust laws ; and the 
prohibition of lotteries and gift enterprises in Idaho, Montana, 
Washington and South Dakota. 
14 
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SUFFRAGE. . 

In respect of the right of suffrage, noteworthy differences 
appear. 

The bill of rights of Wyoming declares that since the enjoy- 
ment of natural and civil rights is made sure only through 
political equality, all laws affecting the political rights and 
privileges of its citizens shall be without distinction of race, 
color, sex or any circumstance or condition whatever other than 
individual incompetency or unworthiness duly ascertained by a 
court of competent jurisdiction. Accordingly, the right to vote 
at any election is conferred upon every citizen of the United 
States, twenty-one years of age, not otherwise disqualified, who 
has resided one year in the state and sixty days in the county ; 
the only persons absolutely disqualified being idiots, insane and 
unpardoned felons. But no person can vote who is not able to 
read the constitution of the state, unless prevented by physical 
disability ; nor any person who fails to register according to 
law, except by reason of sickness or absence. All elections 
must be by ballot, printed at the public expense ; and other 
explicit provisions establish the Australian ballot system already 
mentioned. The legislature is also required, by general law, 
to designate the courts by which election contests not otherwise 
provided for shall be tried. 

In the other five states, speaking generally, the right of 
suffrage is conferred only upon male citizens of the United 
States, twenty-one years of age, having resided one year in the 
state and a prescribed time in the county, and not disqualified 
by insanity or crime ; but this statement is subject to some 
qualifications. 

In all of them, except Washington, women, having the other 
qualifications required of men, may vote at school elections and 
hold school offices ; and in Montana, women taxpayer, possess- 
ing the other qualifications required of men, may vote equally 
with them on all questions submitted to taxpayers. In Wash- 
ington, a separate article extending the right of suffrage to 
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women was rejected; but the constitution authorizes the legis- 
lature to provide that there shall be no denial of the elective 
franchise at any school election on account of sex. In South 
Dakota, the question of woman suffrage was postponed, by a 
provision requiring the first state legislature to submit at the 
next general election a constitutional amendment abolishing the 
distinction between males and females in the exercise of that 
right ; and such an amendment has been proposed, to be voted 
on in November next. In North Dakota, the legislature is 
empowered, at its discretion, to extend the suffrage to all citizens 
of mature age and sound mind not convicted of crime, without 
regard to sex ; but no law extending or restricting the right of 
suffrage shall be in force until ratified at a general election. 

North Dakota also grants the suffrage to civilized persons of 
Indian descent who shall for two years have severed their tribal 
relations ; while Idaho expressly excludes Chinese, persons of 
Mongolian descent not bom in the United States and Indians 
who have not severed their tribal relations and adopted the 
habits of civilization, from voting, serving as jurors or holding 
any civil oflSce. 

Idaho also provides that no property qualification shall ever 
be required for voting or holding office except in school elec- 
tions creating indebtedness. 

All these constitutions require that all elections shall be held 
by ballot. In Washington and Idaho, the legislature is re- 
quired to enact laws securing an absolutely secret ballot, and in 
North Dakota a secret ballot is enjoined, subject to such regu- 
lations as provided by law. In Montana, the legislature is 
authorized to pass registration and other laws securing the 
purity of elections. In Washington registration must be re- 
quired by law, as a condition precedent to voting, in cities and 
towns having a population of over five hundred inhabitants ; in 
all other cases, the legislature may in its discretion require reg- 
istration as a prerequisite to voting. 
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POLYGAMY. 

In the article guaranteeing the free exercise of religious faith 
and worship, the constitutions of Montana and Idaho denounce 
polygamy as among the acts of licentiousness which shall not 
be justified or excused under the plea of liberty of conscience. 

In the article relating to suffrage, the constitution of Idaho 
further provides that no person shall vote, serve as a juror or 
hold any civil office, who is a bigamist or polygamist, or living 
in what is known as patriarchial, plural or celestial marriage, 
or in violation of any state or United States law prohibiting such 
crime, or who in any manner teaches, counsels or encourages any 
person so to do, or who is a member of or contributes to any 
organization or society which teaches, counsels or encourages 
any person so to do, or which teaches or advises that the laws 
of the State prescribing rules of civil conduct are not the 
supreme law\ 

It appears from the report of the Senate committee in favor 
of the admission of the State of Idaho, that this provision was 
copied from a law of Idaho Territory prescribing a test oath for 
voters, and that because of it, strenuous opposition was made 
to the admission of Idaho as a State, by representatives of the 
Mormons residing in that territory, numbering about, twenty 
thousand ; but at October term, 1889, of the United States 
Supreme Court, in the case of Davis v, Beason (133 U. S. 
338), the territorial law in question was upheld as constitutional 
and valid by that court, Mr. Justice Field rendering the opinion, 
a copy of which is appended to the report of the Senate 
Committee. 

In thus attempting, pursuant to the requirement of the con- 
stitution, to summarize recent noteworthy legislation in this 
country, I have sought to fulfil what I suppose to be its main 
purpose, by selecting from some eight thousand statutes those 
which seemed to me to indicate the subjects with which the pub- 
lic opinion of those twenty States has been chiefly concerned, and 
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its drift or tendency in respect of them. Such statutes recall 
the observation of Sir Henry Maine, in respect of all progress- 
ive societies, that in them — 

" social necessities and social opinion are always more or less 
in advance of law. We may come (he a(l<ls) indefinitely near 
to the closing of the gap between them, but it has a perj)etual 
tendency to reopen. The greater or less happiness of a people 
depends upon the degree of promptitude with which the gulf is 
narrowed." 

It is obvious that the highest work of the statesman and of 
the publicist lies in promoting the adoj)tion of measures to that 
end, founded upon right and justice, rather than upon apparent 
expediency ; discerning in time, and if need be courageously 
opposing, any contrary tendency. In self-governing States like 
ours, it is not only the privilege but the duty of every citizen to 
share in this work, in whatever sphere his influence may be felt. 
Above all is it the privilege of our profession to aid, not only in 
administering but in simplifying and improving the laws, and 
in contributing to a sound public opinion concerning them ; a 
duty recognized by this Association and by similar organizations 
of the Bar in many States. 

May I be permitted, in closing, to say that in the conclusions 
sometimes drawn from some apparent tendencies in American 
legislation, including constitutional provisions, I am unable to 
concur. It has been suggested, for example, and by very high 
authority, that the constitutional restrictions imposed in various 
States upon the legislative power, notably in reference to private, 
special and local legislation, also the preference given to bien- 
nial over annual sessions in thirty-nine out of the forty-four 
States, and their limitation in some cases to sixty days or even 
less, indicates a growing distrust of representative institutions ; 
that, in the words of the eminent jurist who addressed you a 
year ago, " the biennial session is a movement backwards in the 
march of free government;" and, in the words of Professor 
Bryce, commenting on the instructive address to which you 
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listened in 1886, from another eminent representative of the New 
York Bar, that this method of restricting legislative opportu- 
nities for doing mischief, though a consistent application of the 
Puritan doctrine of original sin, is rather a pitiful result for self- 
governing democracy to have arrived at." 

I shall certainly not attempt to discuss so large a question 
now ; but one may suggest, in a word, a more encouraging view 
of such provisions. 

If the requirement that general laws shall be enacted wher- 
ever they can be made applicable, means in truth but a check 
upon monopolies and special privileges, and an effort towards 
securing equal opportunities to every citizen ; if the prohibition 
of special and local legislation is but a further check upon the 
waste of legislative time and money which wise general laws 
render needless ; if final action upon questions of purely local 
concern is committed to the people of the localities directly, 
sometimes exclusively, interested, in preference to leaving them 
a standing temptation to log rolling, in other words, legislative 
scrambling and barter ; if the requirement for biennial sessions 
simply expresses the popular conviction that too much legisla- 
tion hurts rather than helps the healthful development of a 
people, as truly as too much medicine disturbs the individual 
digestion, — then it seems to me that such self-imposed restrictions 
are symptoms, not of the decay, but of the vigorous and health- 
ful working of representative institutions. They are a part of 
the so-called system of " checks and balances," characteristic of 
American institutions equally with the double legislative cham- 
bers and the veto power. In the interesting review of the Mary- 
land laws of 1890, already mentioned. Senator Wirt presents the 
practical view of the question. 

" My experience this winter (he says) convinces me that the 
time consumed in formulating and passsing local bills on sub- 
jects which should be covered by general laws not only takes 
up time which should be devoted to matters of general interest 
but results in confused and even vicious leglislation upon the 
subjects covered by those laws." 
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All human institutions must deal with human nature as it is. 
Laws are but the means to an end ; the wisest are those by 
which that end is best secured. When Cromwell dissolved the 
Rump Parliament, when Napoleon, on the 18th BiTimaire, 
broke up the Council of Five Hundred at the point of the 
bayonet, the strong hand of a dictator seized the government. 
When the people of an American State deliberately impose 
restrictions upon the exercise of their own power and that of 
their representatives, it is the stronger hand of a self-governing 
democracy which controls and guides it, and such restrictions 
are "but obstacles," as James Russell Lowell has felicitously 
said, "in the way of the people's whim, not of their will." 

Beneath all these laws and constitutions, — the source of their 
power, and the process of whose formation, now slow and 
cautious, now hasty and unreasoning, is the secret of their often 
crude and tentative character, while it is the necessary condition 
of solving the problems which, from generation to generation, 
must arise, — lies public opinion ; elusive, subtle, all-pervading, 
like the mysterious forces of Nature, and like them, tremendous 
for good or for evil. That it shall be not only untrammeled, 
but sound and pure, and alike unawed by the voice of one 
tyrant or of many, is the condition upon which, perhaps more 
than upon any other, the well being of the nation rests. To 
that end it is your privilege to contribute, in fiilfilling the pur- 
poses of your Association. 

In the earnest hope that its deliberations shall from year to 
year in no small measure aid in advancing the science of juris- 
prudence, promoting the administration of justice and uniformity 
of legislation throughout the Union and upholding the honor of 
the profession of the law as well as the cordial intercourse of its 
members, I declare the thirteenth annual session of the American 
Bar Association now open for the transaction of business. 
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THE IDEAL AND THE ACTUAL IN THE LAW. 

Mr, President and Gentlemen of the American Bar Asso- 
ciation : 

In the endeavor to turn my thoughts upon some theme with 
which I might usefully engage your attention for an hour, the 
question not unnaturally presented itself, what is the purpose of 
these annual gatherings ? Why do we lay aside our customary 
employments and recreations, and repair hither from long dis- 
tances ? We are not a convention of politicians assembled to 
make the arrangements for a political campaign ; nor have we 
come together, as to an exchange, in order to procure employ- 
ments, or to contrive plans by which our fees may be increased, 
or our profession be otherwise made more lucrative. Nor would 
the mere intellectual pleasure of listening to such addresses as 
we may hear be, of itself, a sufficient inducement. Still less 
would the sensual pleasures of the banquet, or the wit and elo- 
quence with which we hope it may be enlivened, be enough to 
draw us here. Indeed, it is gratifying to feel that no selfish 
purpose finds a place among the motives, whatever they may be, 
which animate us. 

If we examine ourselves closely, we shall find that, associ- 
ated with much thankfulness, there is yet a feeling of discontent, 
a feeling that we are not individually, nor collectively as a 
profession, all that we ought to be, a consciousness of unsatis- 
fied desires, a belief that there are benefits and blessings 
attainable, but not attained, a consciousness — a dream if you 
please — that there is for us as lawyers a higher condition and 
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a higher life which we nowhere see realized ; in short, we find 
ourselves moved by the everlasting contrast, everywhere ex- 
hibited, between the ideal and the actual ; and by that longing 
— the noblest which inhabits the human breast — of lifting up 
the actual to a nearer approach to the ideal. We come together 
under the influence of this aspiration ; and it cannot, therefore, 
be inappropriate that I should offer to you some reflections upon 
the Ideal and the Actual in the Law. 

That which most elevates man over the brute orders of crea- 
tion is the capacity with which he is endowed to conceive of 
higher and better forms of life and action than the actual world 
exhibits, and the desire to make his conceptions real ; and it 
is this capacity which distinguishes the highest and noblest 
individuals of the race from their fellows. Its sphere of activity 
is in the realm of thought, and it penetrates every quarter of 
that realm. Dissatisfied with each successive conception which 
it forms, ever reaching forward and beyond its present attain- 
ment, it aspires to grasp the infinite and the absolute. In 
philosophy it disdains apparent causes, and mounting up from 
one antecedent to another, essays to pass 

" the flaming bounds of Place and Time," 

and find the one absolute cause. In poetry and the fine arts 
it is tantalized with the dream of a beauty which all nature 
suggests, but nowhere reveals. In morals it finds every form 
of excellence tainted with the presence of evil and wrong, and 
struggles against the everlasting barriers which oppose its pro- 
gt*ess toward the absolute good. 

The extreme and exclusive cultivation of this tendency is the 
source of many fantastic and mischievous errors. The men 
who fall in love with their ideal conceptions and fail to correct 
them by a comparison with the actual and material conditions of 
life, descend through every grade of folly and absurdity, from the 
visionary to the crank. The religious devotee, longing for an 
impossible purity, disgusted with the sins of the world, flies 
from mankind and cherishes in solitude his vain contemplations 
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and his useless virtue. It was this spirit which peopled the deserts 
of Egypt, and built the monasteries of the middle ages. The 
pessimist is he who loses heart in the struggle of life and Uc- 
knowledges defeat. He is an idealist with noble aims and pur- 
poses ; but, finding that the coveted prize forever eludes his 
grasp, he comes to believe that it is an unreal lure which, " as 
he follows, flies" — the mere phantom of a diseased fancy. A 
great English poet, as full of misanthropy as of imagination, has 
pictured in unequalled language this condition of despair. 

''Of its own beauty is the mind diseased 

And fevers into false creation ; — ^where, 
Where are the forms the sculptor's soul hath seized ? 

In him alone. Can nature show so fair ? 
Where are the charms and virtues which we dare 

Conceive in boyhood and pursue as men, 
The unreached Paradise of our despair, 

Which o'er-informs the pencil and the pen, 

And overpowers the page where it would bloom again ? " 

But, notwithstanding the extravagant manifestations of the 
ideal tendency, it is a higlily useful attribute of our nature. 
It constitutes the true nobility of the individual man, and its 
activity marks a spiritual and progressive, as distinguished from 
a sensual and sliding, age. It is necessary indeed that it be 
stimulated, or restrained, according to the field of activity in 
which it operates, and the subject upon which it may be em- 
ployed. The poet, the painter, the sculptor, the musical com- 
poser may give it a free rein, but the statesman, the moralist, 
the jurist, must check and moderate it, and blend it with an 
exercise of those other faculties which deal with the world of 
matter and life, rather than \^th the realm of ideas. 

It may be at first thought that there could be little room in 
the dry domain of the law for the play of a faculty so lofty and 
spiritual ; but a little reflection will show that even here there 
is opportunity for its useful exercise. Justice itself, the true foun- 
dation, the ultimate aim, of all law, is, in its essence, an ideal con- 
ception. It is the animating principle of every, rule, observance 
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or statute. It is that which is unconsciously sought for in his 
tasks and studies by the humblest lawyer, and towards which 
the great jurist consciously . aspires with a spirit enkindled 
by an almost poetic flame. The great lawgivers, the great states- 
men of the world, and the great lawyers as well, have been 
idealists. All great reformers have been idealists. No man 
has ever yet removed an abuse, corrected a mischief, or 
lifted his fellow men up to a higher level of life except by 
virtue of his capacity to form a conception of a better world, 
and to make others comprehend and adopt it. Solon of Greece, 
uniting the fire and fancy of the poet with the practical instincts 
of the statesman and jurist — a marvellous, many-sided man — 
seized upon a period in Greek society when the antique feudal- 
ism was breaking up before an advancing industrial and com- 
mercial era, formed a conception of a state in which the old 
and the new should be reconciled and harmonized, reduced it to 
a system in his Laws, and created the Athenian commonwealth. 
The imagination of the ancients always ascribed an ideal and 
divine origin to laws. The bold Hebrew legend makes them pro- 
ceed immediately from God himself to Moses upon Mount Sinai. 
The same source is imputed to the lex sacra of ancient Rome ; 
but the actual communication had a more tender character, and 
is enshrined in the passionate myth which has given its name to 
the fountain of Egeria. The framers of our national constitu- 
tion were idealists. No men of the mere matter of fact type 
could have formed the conception of dividing sovereignty 
into parts, and awarding some to many distinct governments, 
and others to one all-embracing common government. Mans- 
field was an idealist when, in Somerset's case, grasping the clear 
conception of human liberty, observing the steady tendency of 
the English race towards it, how link by link it had shaken off 
the chains of servitude, until the idea had taken root in the law 
as well as in the popular heart, he resolved that the hour was 
ripe for the utterance, and made the memorable declaration that 
slaves could not breathe in England. Marshall was an idealist 
when, setting out in his thought the idea of American 
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nationality, more clearly than the framers of the constitution 
had done, he saw that their work was threatened with defeat, 
and supplemented it with the judicial declaration that the con- 
stitution and all laws passed in pursuance thereof were, in fact 
as well as in name, the supreme law of the land. 

There is then a field for idealism in the domain of the law, 
and I apprehend that in setting the proper limits to the play of 
this tendency in that domain, and ascertaining the precaution- 
ary safeguards which should always accompany its action, we 
may reach some just conclusions upon the interesting and 
important subject of Keform in the Law. 

Whenever we become impressed with the necessity of a reform 
in any part of the law, we are naturally inclined to make direct 
efforts to accomplish the object, and legislation seems to be the 
only method by which such efforts can be made. This instru- 
mentality is, therefore, freely employed ; but, somehow, in most 
cases, the expectation is disappointed. The statute sometimes 
stands unnoticed, is sometimes evaded, sometimes nullified by 
construction. The old evil continues to manifest itself in the 
same or in other shapes, and the baflled and despairing reformer 
relapses into indolence ; and, by and by, some new adventurers, 
animated by like hopes, repeat similar experiments and meet 
with similar results. 

This is not so in other fields of human effort. The builder 
of the ocean steamship, finding that his expectations of speed 
and economy have been disappointed, makes a profound and 
patient study of the operation and laws of forces and resist- 
ances. He discovers his errors; re-adapts his ship and its 
engines to the conditions which he is compelled to encounter, 
and his well-directed effort is rewarded in his new creation, 
which is hailed as the pride of the seas. 

In the field of legal reform no similar study seems to be made. 
We use the instrumentality of legislation apparently with no 
suspicion that we do not fully understand the nature of that 
agency ; and we deal with the unwritten law as if it were some- 
thing of the same nature which we are capable of shaping and 
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moulding at our will. It seems not to occur to most of those 
who attempt legal reforms, that it would be well to inquire a 
litde more closely into the real nature of the thing which we 
call the law^ the sources from which it proceeds, and the real 
elements which impart to it its power and eflScacy. Here is a 
field of research much neglected even by professed legal 
students, and which has not been explored by the right meth- 
ods, even by those who have given to it the most attention. 

If we should ask the body of lawyers the question what law 
really was, the majority would probably give us with assured 
confidence the definition of Blackstone, that it was a rule pre- 
scribed by the supreme power in a state commanding what is 
right and prohibiting what is wrong. And Austin, the most 
celebrated of modem English writers upon the science of 
Jurisprudence, the one who is commonly credited with the 
largest measure of profrmdity and precision, adopts the main 
element of this definition by asserting that law is a command 
proceeding from a superior to an inferior, and enforced by a 
sanction. 

I cannot help thinking that this is a fundamental error, and 
one tending to greatly mislead us, in our efforts both to ad- 
minister and to reform the law. There would be some sup- 
port for this definition if, by law, only statutory law were 
intended, although even here I should not think it free from just 
criticism; but these eminent authorities do not so limit it. 
They intend it as a definition of all law, unwritten as well as 
written. But how do they make it apply to that vast body of 
our law — nine-tenths, we might safely say, of the whole — of 
which we know nothing except as it is declared by judicial 
tribunals ? They do it by saying, in substance, that the sover- 
eign adopts as law that which is declared by the judges, and 
commands it to be obeyed. But where is the evidence of this 
adoption and command ? If the fact actually exists, it must be 
susceptible of proof. But no statute can be pointed out which 
proves it, nor can any other form of adoption or command be 
shown. It is quite manifest that this alleged adoption and 
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command is mere hypothesis, and philosophical reasoning forbids 
the employment of that expedient, unless it be necessary in order 
to explain phenomena otherwise inexplicable. 

And how can this definition be reconciled with the fact 
that the sovereign is subject to the law ? If law be a command 
addressed from a sovereign to a subject, and has force because 
it is a command, it must proceed from the free will and power 
of the sovereign, who has the right to make it, or refrain from 
making it, and to make it, if he chooses, to be different from 
what it is. He would be necessarily superior to his own crea- 
tion, and it would not be binding upon himself; but where can 
we find among civilized nations a sovereign so absolute as not 
to be bound by the laws ? 

It seems to me that this attempted explanation of the genesis 
of law by the hypothesis of a command is wholly illegitimate. 
There is no occasion for any hypothesis. The whole process is 
open to observation as matter of fact, and the solution of 
the ^ question lies, like that of any similar problem, in a 
scrutiny of the actual facts. We know that we have judges, 
and that all we know of the law comes from their declarations. 
The statute book, indeed, is open to us ; but we do not know 
the meaning of this, in any controverted case, except from 
the declaration of the judges. All the knowledge, therefore, 
which we really have of the law comes from the judge. But 
how does he get at the law ? Does he make it ? If he did, 
it would be his command, and he would be the sovereign, which 
would be, itself, fatal to the theory. Any such imputation 
of sovereignty to the judge would be contrary to the observed 
and manifest fact. No such function was ever yet assumed by 
a judge, either openly or tacitly. The exercise of any such 
power would be ground for his impeachment. We all know 
the method by which he ascertains the law. There is no 
secret about it, and no occasion for resorting to hypothesis. 
It is in operation every day before our eyes. We have only 
to take note of it. Let us examine the process. 

The statute book is first examined, and if that speaks to the 
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point and clearly, all doubt vanishes. But in the great majority 
of cases, the statute book is silent, and what is the next resort ? 
Inquiry is made by the judge concerning what his predecessors 
have done, and if he finds that a similar state of facts has been 
considered by them and the law pronounced in reference to it, 
he declares the same rule. But in many, indeed most, of the 
controversies brought before him, no record is found of a 
precisely similar case, and the law is to be declared for the 
first time. Here is the interesting and crucial test of the 
(question how the law springs into existence. That the judge 
can not make the law is accepted from the start. That there 
is already existing a rule by which the case must be deter- 
mined is not doubted. Unquestionably the functions of 
making and declaring the law are here brought into close 
proximity ; but, nevertheless, the distinction is not for a 
moment lost sight of. It is agreed that the true rule must be 
somehow found. Judge and advocates — all together — engage 
in the search. Cases more or less nearly approaching the one 
in controversy are adduced. Analogies are referred to. The 
customs and habits of men are appealed to. Principles already 
settled as fundamental are invoked and run out to their 
consequences ; and finally a rule is deduced which is declared 
to be the one which the existing law requires to be applied to 
the case. In all this the things which are plain and palpable 
are, (1) that the whole process consists in a search to find a 
rule ; (2) that the rule thus sought for is the just rule — :that 
is to say, the rule most in accordance with the sense of justice 
of those engaged in the search ; (3) that it is tacitly assumed 
that the sense of justice is the same in all those who are thus 
engaged — that is to say, that they have a common standard 
of justice from which they can argue with, and endeavor to 
persuade, each other; (4) that the field of search is the habits, 
customs, business and manners of the people, and those 
previously declared rules which have sprung out of previous 
similar inquiries into habits, customs, business and manners. 
The conclusion is already suggested that our unwritten law — 
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which is the main body of our law — is not a command, or a 
body of commands, but consists of rules springing from the 
social standard of justice, or from the habits and customs from 
which that standard has itself been derived. 

I have been dealing with the process of making, or finding, 
the law as it is actually going on day by day in an old and 
civilized society ; but the ti-uth I am seeking to establish is 
perhaps better illustrated by a resort to the instances of early 
communities in which society is just beginning to develop 
itself^ and where the same process is exhibited in a simple 
form. In early Rome, and in every other instance of which 
we have authentic information, we find that the first step in the 
administration of justice has been to elect a judge. The 
creation of judges everywhere antedates the existence of 
formal law. But though formal law does not at first exist, the 
law itself exists, or there would be no occasion to appoint a 
judge to administer it. The social standard of justice exists 
in the habits, customs and thoughts of the people, and all that 
is needed in order to apply it to the simple affairs of such a 
period is the selection of a person for a judge who best 
comprehends those habits, customs and thoughts. 

I shall not degrade the subject if I call up a meaner 
illustration. In all athletic games, baseball, cricket, or prize 
fighting, a referee is appointed to see fair play. There are no 
commands proceeding from a sovereign, or superiors, to 
subjects, or inferiors ; but there is a standard of justice founded 
upon the habits and usages of the game, and there is conse- 
quently a law which it is the function of the referee to declare. 
We have here in miniature the whole scheme of human justice. 

In the early stages of society to which I have alluded, the 
judge is not selected from a special class, for there is no special 
class; but he is, nevertheless, the man supposed to be most familiar 
with the habits and usages which he is called upon to declare, 
and whose integrity in truly declaring them is most relied 
upon. As society advances, and wealth and population in- 
crease, the transactions of men become more and more numerous 
16 
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and complex, and the rules which are from time to time 
declared become infinite in number and variety. A need arises 
of a special class of men whose sole function is to apply 
the social standard of justice and to qualify themselves for the 
oflSce by a study of these rules, and hence the origin of the 
judicial establishment, and of our profession as an incident. 
Society is organized power ; and it is organized justice as well ; 
and justice is fully organized when the oflSce of the judge is 
created whose function it is not to make, but to find, and aflSx 
his official mark upon the rule which is in accord with the 
habits, usages and thoughts of the people. Care must be 
taken not to associate the notion of Law too nearly with that of 
Power. Justice is an oracle, and not a force. We sometimes 
speak, indeed, of the sword of justice ; but this sword is not 
her own. It is borrowed from the arsenal of power. The 
sheriff is not a judicial, but an executive, officer. Hamilton 
in one of his best papers has truly said : — 

" The judiciary has no influence over either the sword or the 
purse ; no direction either of the strength or of the wealth of 
the society ; and can take no active resolution whatever. It 
may truly be said to have neither force nor will^ but merely 
judgment ; and must ultimately depend upon the aid of the 
executive arm for the efficacious exercise even of this faculty."* 

But how could a great philosophical jurist, like Austin, have 
attempted to found his entire system upon the postulate that law 
is a command in the face of the universal and necessary maxim 
that every one is presumed to know the law ? That this is a 
necessary maxim must at once be acknowledged. If men could 
plead ignorance as an excuse for legal wrong, the administration 
of justice would be impossible. Is this imputation of knowledge 
a false assumption ? It certainly is if law be necessarily a com- 
mand ; for a command, if realities and not fictions are intended, 
is a matter of fact, the existence of which is susceptible of proof 
But, except in the case of statute law, there is no producible 

* Federalist, No. 78. 
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evidefioe dtat commands have ever been given, and even in the 
case of written law the majority of the people are ignorant of the 
statute. Moreover, the only means open to us of certainly 
knowing the law, namely, a resort to the judge, is available only 
in the case of an alleged violation ; and what sort of a command 
is that which must be violated, or alleged to have been violated, 
before it can be known ? But, if law be not a command, but the 
mere jural form of the habits, usages and thoughts of a people, 
the maxim that all are presumed to know it does not express a false 
assumption, but a manifest truth. In the great game of society, 
as in the little one of ball, all the players are justly presumed to 
be familiar with the ttsages, that is, with the rules. The same 
knowledge and the same ignorance are found in sovereign and 
subject. For the great mass of the occurrences of life, neither 
requires any aid. The exceptional cases alone in which transac- 
tions assume forms somewhat different from the customary ones 
are the only occasions for doubt and uncertainty, and here sove- 
reign and subject alike must resort to the referee — the judge — 
the expert — for his better decision. 

Statute law may be thought to constitute an exception ; but 
the difference, as I shall presently a little more fully show, is 
more apparent than real. Statute law itself, when, dealing with 
the jural relations of men, if confined to its just province, 
merely puts those relations, as they already exist in popular 
custom and thought, in a clearer and more definite form. 

The conclusion that law is custom and opinion, rather than a 
command, may be strongly reinforced by other facts of common 
observation. And let me borrow my first illustration from 
statute law, and at the same time show that this differs slightly, 
and in degree only, from the unwritten law. We all know that 
when a statute is passed which conflicts with the opinions, cus- 
toms and habits of a large part, although it may be a minority, 
of the community, it is difficult, and often wholly impossible, to 
enforce it. In many instances such enactments are absolutely 
fiitile. They have the form of absolute commands, proceeding 
from the sovereign power ; but can that be, in any just sense, 
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law which stands as a dead letter upon the statute book ? Is it 
not rather a nullity ? It may be said that a law does not lose 
its character as such because men choose to violate it ; but does 
it not lose that character when it is at all times and every- 
where violated, and nowhere, or in rare and exceptional instances 
only, enforced ? The fact must be admitted that such commands 
are enforceable only when they are in accord with the opinions 
of an overwhelming majority ; that is to say, when they are in 
accord with the habits, customs and thoughts of the people ; 
and if this be true, it must be in consequence of that accord. 
The thing therefore which gives them life and eflScacy — that 
which makes them laws — is not the fact that they are commands, 
but that they are expressions of existing habit and opinion ; and 
if it be habit, custom and opinion alone which give to commands 
the force of law, it follows that the real substance of the law is not 
the command, but the habit, custom and opinion which it 
embodies. 

Another illustration : William of Normandy decreed the 
establishment in England of the feudal system and law. Did 
this immediately thereupon become the law of England ? Far 
from it ; and yet he and his successors did really make it the 
law of England ; but it was only by persistently enforcing 
their power through the period of a century, until they had 
effected a complete conquest of that realm, extinguished its 
ancient land laws and usages, and created, as it were, a new 
and different civilization. It was then that the feudal system 
really came to represent and express the customs and habits of 
the people, and then for the first time it acquired the true 
character of law. 

It is sometimes said that laws do not execute themselves. 
This apothegm well enough expresses the thought intended by 
it, namely, that the work of vindicating the law in the in- 
stances in which it is violated necessarily requires voluntary 
effort. But it is a half truth only. Indeed, it would be more 
correct to say that all real laws do execute themselves, and that it 
is such only as thus execute themselves which are, in a just and 
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philosophical sense, laws. Law being the mere expression of 
the universal habits and customs of the people in their jural 
relations, it necessarily follows that it is for the most part 
silently obeyed. And the observed fact is completely in 
accordance with the inference. Property is sometimes stolen 
or misappropriated ; but the instances are as nothing in com- 
parison with the universal respect in which its rights are held. 
Contracts are sometimes broken ; but for every one violated 
ten thousand are kept. 

I have referred to the phenomena which early societies 
exhibit in order that the identity of law with custom might 
be more clearly brought into view, but if my assertion of this 
identity is well founded, it ought also to appear in the highest 
forms of social development. And such will be found to be the 
case. The complexity of civilization renders it less apparent, 
but the task of exposing it is not difficult, and upon the funda- 
mental and vital question of what the sources of law are, and 
what its real nature is, you will not expect me to apologize for 
detaining your attention. 

Let me employ here, as I have endeavored to do throughout, 
the true method of scientific investigation, and again scrutinize 
the actual process of judicial inquiry as it takes place from day 
to day. I may take the homely instance of a milkman suing 
for milk which he has furnished. The defendant pleads and 
proves, as a complete, or, at least, a partial defense, that the 
milk was watered, and the plaintiff seeks to avoid the 
eflfect of the evidence by proving that milkmen generally 
thus adulterate their milk. This is the nature of the transac- 
tion, and the parties, or their counsel, enter upon the argu- 
ment before the judge. They talk of principles and rules. 
But these are nothing but customs. The plaintiflF tacitly 
relies upon the rule or principle that purchasers must pay for 
the goods they buy. Without this he would have no prima 
facie case even. But why is this a principle? Plainly, for 
no other reason than that it is the universal custom. If such 
were not the custom, there would be no such principle. But 
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the defendant insists that the adulteration of the milk is not a 
custom, and it is upon this that the real contest turns. The 
plaintiff points to his proof that milkmen generally are given to 
this practice. The defendant criticises this evidence. He 
points out that it does not appear that every milkman waters 
his milk, and so that the custom is not universal, even among 
milkmen. He shows that those who do it, do it in secret, and 
so the custom is not known. He argues that the selling of 
milk is but an instance of the larger custom of selling goods 
generally, and that the sellers of goods generally do not adul- 
terate their wares ; and finally, he shows that the adulteration 
of milk, so far as it is a custom at all, is the custom of those who 
are denominated in society as rogues, whose practices are 
wholly exceptional, and that the real custom of society is to 
condemn it. 

We thus perceive that the whole argument of the parties, 
although they are constantly speaking of rules and principles, 
really turns upon what the customs are, and that rules and prin- 
ciples are only other names for custom. The judge accepts 
the argument of the defendant, and his decision consists simply 
in affirming that the transaction, instead of coming under a cus- 
tom which society approves, falls under one which it condemns ; 
in other words, that it is contrary to the general practice of 
men. 

If we take the instance of a novel transaction we shall find 
that the process is precisely similar. For example, when the 
first action was brought against a telegraph company to recover 
damages sustained by an error in sending a dispatch, the real 
dispute turned instantly upon the question whether there was a 
custom to pay such losses. The defendant asserted there was 
none, and could be none, for the reason that the case was the 
first instance of such a claim. The plaintiff asserted that there 
T^as a custom where one party undertook to perform a service 
for another for a reward, and performed it negligently and im- 
perfectly, to pay the loss, and that the example in controversy 
was an instance of that custom. 
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And here the law reveals itself in its true character as an 
Inductive Science engaged in the observation and classification 
of facts. The naturalist observes the plants and animals of the 
globe, and arranges them in classes according to some common 
features which they exhibit, the higher and more general includ- 
ing the lower and narrower ; and when a new specimen is found, 
the only questions which science asks in relation to it is in what 
order, family, genus and species it belongs, or whether it is a 
wholly new discovery for which a new species must be framed ; 
and these questions are answered by observing the features which 
the specimen exhibits and comparing them with those found in 
others which have been before examined and classified. When 
this task is accomplished the immediate office of science is fiilly 
performed. The judge and the jurist perform a precisely simi- 
lar work in the domain of the law. They observe the trans- 
actions of men and arrange them in orders, families, genera and 
species according to their proper description from a jural point 
of view ; that is, according to the particular customs the features 
of which they exhibit ; and when a novel transaction makes its 
appearance, the function of the judge is to closely scrutinize its 
features and determine to what class, that is to say, what cus- 
tom, it should properly be assigned. 

I venture to think that the true genesis and nature of the law 
which is administered — of the actual law as distinguished from 
ideal, or hypothetical conceptions of it — have now been pointed 
out. We find it to spring from and rest upon the habits, customs 
and thoughts of a people, and that from these a standard of justice 
is derived by which doubtful cases are determined. The office of 
the judge is not to make it, but to find it, and, when it is found, 
to affix to it his official mark by which it becomes more certainly 
known and authenticated. The office of the legislator — speak- 
ing, as I have throughout, only in relation to that law by which 
the private transactions of men in their jural relations are gov- 
erned, and not of that law which relates to the formal organiza- 
tion and mechanism of government — is somewhat, but not fun- 
damentally, different, In the order of social development it 
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comes in after the institution of judicial tribunals and is prop- 
erly supplemental to their work. As society advances and 
becomes complex, the judges, who are the experts to find and 
declare the law, sometimes differ in opinion, and the law becomes 
uncertain ; and besides, society in its progress and development 
outgrows its old usages and essays to form new ones. The uni- 
formity and persistency at which the judicial office always aims, 
become a barrier to this development ; and the need is felt of 
an agency less fettered by precedent and clothed with a power 
somewhat resembling the creative function. It is the office of 
legislation to supply this need. It may declare, unembarrassed 
by former precedent, what the law is ; but, as we have seen, the 
successful performance of the task depends upon the skill 
and certainty with which it interprets and applies the already 
existing customs, habits and thoughts of the people. It acts in 
every instance at the peril that its work will be empty and inef- 
fectual unless it accords with that public opinion of which it is 
its function to be the exponent. 

It is not worth while to dispute the correctness of the com- 
mon phraseology which ascribes to the legislature the office of 
making law. Its liberty of action so far exceeds that of the 
judicial tribiinals as to justify, for ordinary purposes, such a 
designation of its functions ; but the deeper and more philoso- 
phical view would assimilate its office more nearly to that 
performed by the judicial tribunals, namely, of affixing the 
public mark and authentication upon the customs and rules 
already existing, or struggling into existence, in the habits of 
the people. If by the making of law we mean the framing 
of rules at pleasure, there has never yet existed a sovereign 
whose power was so absolute as to embrace such a privilege. 
The avowed maxim of Koman imperialism was indeed 
^^ quod principi placuit legis hahet vigor em^'' but the actual 
practice of that conquering nation was widely different. 
What enabled it to incorporate and consolidate within its own 
realm its prodigious conquests was its profoundly wise policy of 
recognizing and adopting the laws and usages of the nations it 
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had subjugated, instead of attempting to impose its own laws 
upon them. 

Wise legislation seeks to accomplish in relation to each human 
interest only what it seeks in the domain of business and finance. 
A hundred vain efforts have almost taught ignorant minds that 
governments can not by legislation make that to be money 
which would not otherwise be such ; but it can and should aflSx 
its mark and authentication upon the metals which society has 
by usage adopted as money, and certify the quantity which 
each coin contains. In other affairs as well as in economy, the 
mark will be respected if it is affixed to the genuine product 
of public habit and custom, but will be rejected with the 
like contempt in either case, if placed upon some spurious 
creation. 

These observations upon the true nature and function of 
legislation will be found well confirmed by an appeal to the 
great historic statutes of English law. That law in its early 
stages denied to the owners of lands the power to dispose of 
them by will ; but the growing needs of an advancing society 
demanded this privilege. It came to be customarily asserted 
and allowed through the intervention of uses and otherwise, 
until finally the legislature recognized and authenticated the 
practice by the passage of the Statute of Wills. Nature and 
sense taught men that the best method of guarding against 
frauds and perjuries in relation to matters of contract was by 
reducing agreements to writing. No statute was necessary to give 
them this information ; and the practice of written contracts was 
fiilly in use long before the Statute of Frauds. The legislature 
correctly apprehending the tendency of business, and wisely 
stepping in to supplement and aid it, required certain classes of 
contracts to be reduced to writing, and its action was at once, and 
has ever since been, accepted as a just performance of its function. 
On the other hand, the multiplied forms of abuse growing out 
of the practice of making conveyances to uses led the legisla- 
ture to believe that it would be wise to cut up such conveyances 
to the root; but in this it misapprehended the customs and 
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needs of society, which demanded this fonn of transfer for the 
purp(5se of making provision for families and other just objects, 
and persisted in employing it, and the judiciary, better 
apprehending social wants, reduced the Statute of Uses, by a 
bold interpretation, almost to a nullity. 

It may be objected that in thus imputing, as I do, the origin 
and genesis of law to custom and habit, a difficulty is en- 
countered in this, that there are many bad customs, and that 
if custom really makes the law, it would, to the extent that the 
customs are bad, make bad law, which the tribunals would 
nevertheless be bound to recognize and enforce ; whereas the 
fact is that the courts recognize bad customs only to condemn 
them. This criticism would be founded upon a very superficial 
view. We do indeed hear from judges and lawyers of bad cus- 
toms ; but, if such are scrutinized, we shall find that the term 
is not employed with precision. The trouble with these so-called 
customs — that which constitutes their badness — really is that 
they are not customs, but violations of custom. Milkmen 
may be shown to have put water in their milk, and the practice 
be proved to be so common among them that it might, without 
a great deviation from propriety, be called, in common speech, 
a custom. But this is a secret act designed to deceive those 
who deal with them. This surely, even were it a custom of 
milkmen generally — and I impute to that class no such dis- 
honesty — is not the custom of men in general. It is not the 
general custom in society to practice this deceit ; but quite the 
contrary. It is in violation of the general custom and would, 
for that reason, be stigmatized as wrong. There is no doubt 
of the existence of bad practices in society, no doubt that the 
instances in which men act contrary to custom are very 
numerous. It is the very purpose of the whole machinery of 
the law to repress such practices and compel compliance with 
the general custom. In the case, however, of a custom admitted 
to be universal in any human society, no doubt could be 
started concerning its legality in the courts, nor concerning its 
propriety in the forum of morals. Neither law nor practical 
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morality can ever transcend a universal custom. Polygamy 
may be wrong in New York, but is is right among the Turks. 
And in this we find further corroboration of the main pro- 
position which makes custom the origin of law. The fountain 
cannot rise higher than its source. 

If the foregoing views are well founded, I am now justified 
in stating the conclusions to which they lead. These are that 
law is not a body of commands imposed upon society from with- 
out, either by an individual sovereign or superior, or by a sove- 
reign body constituted by representatives of society itself. It 
exists at all times as one of the elements of society springing 
directly from habit and custom. It is therefore the unconscious 
creation of society, or in other words, a growth. For the most 
part it needs no interpreter or vindicator. The members of 
society are familiar with its customs and follow them ; and in 
following custom they follow the law. It is only for the excep- 
tional instances that judicial tribunals or legislative enactments 
are needed. In those cases where the customs are doubtful, or 
conflicting, the expert is needed to ascertain or reconcile them, 
and hence the origin of the judicial establishment. But as the 
judge is bound down strictly to the declaration of what actually 
is, and must preserve a consistency in his declarations, occasions 
arise in which his functions are not adequate to social needs. 
In the advance of the arts of life new fields of action are con- 
stantly opening, and new instrumentalities are required ; and 
on the other hand, in other directions, decay and retrogression 
set in. New customs, new modes of dealing, must be contrived 
to meet the new exigencies, and society by the unconscious ex- 
ertion of its ordinary forces proceeds to furnish itself with them. 
But this is a gradual and slow process, attended with difficulty 
and loss. Another agency is needed to supplement and assist 
the work of society, and legislation springs into existence to 
supply the want. Legislation is the product of an advanced 
civilization. Society by a concerted and "voluntary efibrt, but 
npt seeking to revolutionize the past, or to make wholly new 
creations, gives shape and direction to the new customs 
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struggling into existence, and accomplishes at one stroke what 
would otherwise cost the toil of years. The statute law is the 
fruit of the conscious exercise of the power of society, while the 
unwritten and customary law is the product of its unconscious 
effort. The former is indeed to a certain extent a creative 
work ; but, as we have already seen, the condition of its efficacy 
is that it must limit itself to the office of aiding and supplement- 
ing the unconscious development of unwritten law. 

I have now, so far as my humble ability permits, indicated 
the origin and nature of the law which is actually administered. 
We find that instead of being a body of commands imposed upon 
society from without, it is one of the great facts of society itself. 
The law is a department of sociology. It is the unconscious 
resolve of society that all its members shall act as the great major- 
ity act. I cannot stay to discuss the philosophical question 
whether the conceptions of (yught and mu^t in the breast of the 
individual — in other words, the sense of obligation — are anything 
more than the product of that habitual observance of custom which 
society compels. I prefer to believe, and do believe, that they 
proceed from a higher source, that there is for man a destiny 
higher and nobler than the world has reached towards which 
his tendencies impel him, and which his faculties fit him to 
attain. Otherwise neither the conception of a higher condition, 
nor the aspiration to reach it would be explicable. 

Upon these views there should be no wonder that the actual 
condition of the law is such as we find it. For the most part 
it could not be otherwise. Being one of the phenomena of 
society, it must exhibit all the characteristics of the latter, its 
virtues and its vices as well. We conceive of justice as a pure, 
disinterested, almost heavenly rule ; but what is it often as it 
comes from the lips of ignorance, weakness, subserviency, self- 
interest and prejudice. One of the offices of the law is to as- 
certain the truth in matters of fact ; but how often are its efforts 
wholly successftil ? The historian Hallam ascribes the long 
continuance in England of wager of battel to " the systematic 
peijury of witnesses, and the want of legal discrimination 
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in judges/' What wonder that men should turn away in dis- 
gust from the shocking spectacle of falsehood and ignorance as- 
suming the sacred name of right, and prefer to believe that the 
God of Justice would listen to a direct appeal. Let us not 
smile at the credulity of an age which could sanction such a de- 
vice for the discovery of truth and the punishment of wrong. 
Our own boasted trial by jury, which affirms that all grades of 
capacity above drivelling idiocy are alike fitted for the exalted 
office of sifting truth from error, may excite the derision of 
future times.* Centuries ago our ancestors recorded with every 
form of solemnity their resolve that justice should be neither 
denied, delayed, or sold. Their ideal even then was high and 
pure ; but how far removed we still are from its realization ! 
Justice is now, in multitudes of instances, so long postponed 
that the delay amounts almost to denial, and there Jiave not 
been wanting mortifying examples in which it havS been believed 
to have been sold. 

The true picture of the law as it is, must, alas, be shaded with 
many gloomy tints. But if this is the Actual, what is the 
Ideal ? I shall not attempt to draw the counterpart. An ideal 
law could be exhibited only by setting before you an ideal 
world ; and that picture has once been painted in colors which 
my dull pencil could not hope to rival, by the brilliant fancy 
and enlightened genius of Sir Thomas More. One Utopia 
will suffice until society shall realise its best aspirations and 
reduce that imaginary province into actual possession. 

And let me not be thought inclined to disparage the ideal 
as unreal and unattainable. It has an existence as truly as 
the actual. There is a world of thought as well as a world of 
action ; and as every thing which we do is prompted and 
shaped by previous thought, our actions are determined by our 



* Some of my hearers thought this indicative of an opinion unfavorable to 
the system of jury trial. I did not so intend it I am a thorough believer 
in the present expediency of that system, but I am not insensible of its 
defects, and do not suppose it will last forever. 
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thoughts, and the ideal is thus the predecessor and the parent 
of the actual world. Every step which has ever been made in 
human progress by conscious eiFort must have had its origin in 
some previous idea, and the problem of reform in the law, as in 
everything else, is to form just ideas and contrive the methods 
by which they may be realized. 

The one idea which the lawyer must ever cherish and strive 
to hoM clearly and firmly in his conceptions, is that of justice. 
To say precisely what this is seems to transcend the power of 
human analysis. We attempt to describe it at one time and 
another by calling it what is right, or good, or fit or convenient ; 
but it is neither of these things alone ; perhaps because it is all 
of them together. It is the subtle essence which animates 
every rule deserving the name of law, but which we can not 
separate from the actions in which it dwells. 

" Guest of million painted forms 
Which, in turn, its glory warms," 

we find the chase after it to be endless, and guess that it is 
a divinity. But we do know that all reform and progress in 
the law consist in lifting up the actual system which we 
administer into a more perfect harmony with the ideal 
conception. 

The motive, the inspiration, and the matter for the improve- 
ment of the law come from the realm of the ideal. The 
problem of how the work is to be accomplished must be solved 
by ascertaining the true method of applying the possible 
benefit to the actual law, and its solution is indicated by the 
conclusions I have endeavored to establish in relation to the 
sources of law and the ways in which it is actually formed. 
It must be very plain that there can be no way of reforming 
and improving law except to reshape it, or add to it, and this 
can be done only by action in one or the other of those 
methods by which law is produced. I have shown that there 
are three agencies concerned in producing it in the form in 
which it actually appears. (1) The great and principal source? 
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namely, the customs and habits of society. (2) The decisions 
of the judicial tribunals pronounced in doubtful and ex- 
ceptional cases. (3) Legislation, which is properly suppletory 
to the judicial tribunals. There are thus indicated three 
directions along which all reformatory effort should proceed. 

First Habits and customs. It must be manifest that so 
far as law proceeds from habits and customs, being merely the 
jural form in which they are exhibited, it cannot be improved 
except by improvements in habits and customs. This means 
that, to this extent, law can be advanced only by a general on- 
ward movement in society. Neither the lawyer nor the judge 
has any part in this work except as a member of the community 
in common with his fellow-citizens. Neither the judicial 
tribunals nor the legislature can properly attempt this task, 
for neither can create habits or customs. But this reform is in 
every progressive society constantly going on. Every advance 
in the arts of life, every development in education, every eleva- 
tion of the standard of morality, every amelioration in physical 
condition is at once reflected in the domain of the law, and the 
improvement here brought about reacts with the same beneficial 
tendency upon the other interests of society. This is the great 
field of legal, as of every other reform, in which all are co- 
laborers. The work progresses slowly, unaided, for the most 
part, by conscious effort. And yet society has a wonderfully 
effective way of getting rid of the abuses and obstacles which 
stand in its path. The burdens which they bring are pushed 
from one member to another until in the general turmoil and 
strife they are finally done away with. We must have patience 

here, 

" Till jarring interests of themselves create 
The according music of a well mix 'd state." 

Second, The next field of reform is that in which our pro- 
fession is the especial agency, that of judicial inquiry and de- 
cision. It might be thought that, inasmuch as it is the sole 
office of the judicial tribunals \xy find existing customs and not 
to make any, they could not effect improvements, which is a 
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creative fiinction ; but, as I have heretofore pointed out, they are 
chiefly employed in the consideration of doubtful cases, in deter- 
mining under what custom a particular transaction should be 
brought, and this enables them to prefer good customs to bad 
ones, to adopt what is fit, convenient and useful, and reject 
what is unfit and hurtful. Thev can thus sanction and 
encourage what is just and condemn what is unjust. This 
is the genuine process of improvement, and the work approaches, 
although it does not fully assume, a creative character. The 
judge, the lawyer, thejurist of whatever name, continually occu- 
pied in the work of examining transactions and determining 
the customs to which they belong, and whether to those which 
society cherishes and favors, or to those which it condemns, is 
constantly employed in the contemplation of what is fit, useful, 
convenient, right — or, to use the true word, just He reaches 
a nearer and clearer conception of the subtle element which that 
word denotes. It permeates the intellectual atmosphere he 
breathes, and governs his thoughts as if by instinct. It inflames 
his ideas and incites him to never ceasing endeavor to lift up 
the actual standard of justice which he applies to human afiairs 
into a nearer conformity to his ideal conceptions. Sympathiz- 
ing with every advance made by society, catching the spirit 
which animates the movement, it is his aim to keep juris- 
prudence abreast with other social tendencies. In this way 
there is a gradual, insensible and unconscious progress in the 
law. We do not perceive the movement, but it becomes appar- 
ent by comparing its condition at difierent and widely separated 
periods of time. It is thus that the Common Law starting from 
rude beginnings has expanded itself into the vast and consistent 
scheme which affords a safe bulwark for all the great classes of 
rights. It is thus that Equity taking note of every detail in the 
complex relations of life, responding to every added refinement 
in morality, has grown into the majestic system which guards 
the relations of confidence and trust, frowns upon every appear- 
ance of fraud, and ftirnishes a remedy for every exceptional 
form in which injustice and wrong are exhibited. 
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Third. The last of the methods I have mentioned in which 
law is shaped or produced, and consequently the remaining di- 
rection in which efforts for its improvement may be exerted, is 
legislation. This is a conscious, direct and voluntary agency. 
It is here that society exercises a creative function ; but its 
action is not wholly creative. It is such, indeed, in form, but 
in substance, as has already been shown, it is largely limited 
to the declaration of what already exists. The essential nature 
of creative action is that it is voluntary and arbitrary, and can do 
what it will ; but no legislature can make what laws it will ; that 
is, such laws as will be obeyed, and no others are properly laws. 
The substance of them must be already found in the customs 
and habits of the people. Here is the principal field of direct 
and voluntary reform. It is here that society can consciously 
note its defects and shortcomings and resolve upon change 
and improvement. And it is here that the imperfection of the 
instrumentality involves the greatest liability to errors. Surely 
there is no employment which demands a larger measure of 
wisdom than that of surveying the field of human activities, 
observing the tendencies to evil, discerning the unconscious 
efforts of society to counteract them, divining the common 
thought which is animating the general mind and contriving 
plans which will be accepted as satisfactory expressions of that 
thought. 

When we compare these large requirements with the actual 
elements which compose our legislative bodies, the prospect for 
well directed reform seems almost hopeless. But we should not 
so regard it. Except upon points which involve partisan or 
personal interests, our legislatures are always ready to receive 
the suggestions and consider the proposals of public-spirited 
citizens ; indeed they are often too ready to adopt them without 
sufficient consideration, and another want becomes manifest, 
namely, that of an adequate comprehension among the leading 
minds in society of the true function of legislation, and of a 
sufficient public spirit to exercise a proper watchfulness over 
legislative action. 

16 



242 THE IDEAL AND THE ACTUAL 

If the views I have advocated concerning the origin and 
nature of law are well founded, the rules which should guide 
legislative action are simple and plain. In the first place, 
legislation should never attempt to do for society that which 
society can do, and is constantly doing, for itself. As custom 
is the true origin of law, the legislature cannot, ex vi termini^ 
absolutely create it. This is the unconscious work of society. 
But the passage of a law commanding things which have no 
foundation in existing custom would be only an endeavor to 
create custom, and would necessarily be futile. In the next 
place, the legislature should never attempt to perform the 
function of the judge, that of simply ascertaining and declaring 
existing customs. This is the work of experts who can qualify 
themselves only by the devotion of their lives. The legislator 
came, in the order of social development, after the judge, not 
to displace him, but to perform an office for which he was 
incompetent. The fimction of the legislator is suppletory to that 
of the judge. It is to catch the new and growing, but imper- 
fect, customs which society is forming in its unconscious effort 
to repress evils and improve its condition — customs of the 
■existence of which the judges are uncertain and at variance, or 
which are so different from former precedent that they cannot 
declare them without inconsistency — and to give to these formal 
shape and ratification. 

I may refer to some instances which excellently illustrate the 
office of legislation. In the early period of English law it 
was a firm maxim that the legal existence of the wife was 
merged in that of the husband. This was but the expression 
of the universal custom by which a man assumed the ownership 
or enjoyment of all his wife's property. By degrees, the rigor 
of this practice relented, and in many forms, rights in property 
began to be conceded to married women. The judge could 
not change the solemn declaration so often made, but, through 
the instrumentality of what he called equity, he began to recog- 
nize this growing custom by declaring that trust% for the benefit 
of married women could be made which would be binding 
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in conscience, though not at law, and which the judges 
who ruled through the instrumentality of conscience would 
enforce. This was doing all the judge could do. It was taking 
B0te of, and authenticating, to a limited extent, new and grow- 
ing cusfomBL But in later times the custom of treating married 
women as entitled to their own property had become well-nigh 
universal. The judge could not repeal his declared maxim and 
rule, but the legislature interposed to supply the want, and by 
positive law fiilly recognized and adopted the approved custom. 
Again ; our law originally accorded no right of property in the 
products of the mind ; but in the advance of civilization the 
custom of paying authors for the fruit of their labors grew up. 
It could not be declared by the judge until it was recognized 
and adopted by the legislature, and that adoption, when brought 
about, extended only so far as the custom upon which it was 
founded, that is, to native authors. In recent times society, 
in its developing morality, begins to see that justice requires 
that the like benefit should be extended to foreign authors. 
A custom begins to grow, and becomes more and more gen- 
eral, to make to them some remuneration. It is not univer- 
sal. The judge cannot, consistently with his prior declara- 
tions, recognize it ; but the unconscious forces of society are 
struggling for it, and the final legislative sanction is impatiently 
awaited. 

In legislation, therefore, the rule should be never to act unless 
there is an end to be gained for which legislative action alone is 
competent ; and when such action is initiated, it should seek to 
recognize and express the customs which society is aiming to 
make uniform. When Solon was asked why he did not give 
the Athenians better laws, that wisest of men answered, "I 
gave them the only laws they were fitted to receive." Bentham 
was the opposite of Solon. He was an idealist, enraptured with 
his conception that the principle of utility was the universal 
solvent which would change everything into good. But he 
wholly failed to perceive that law could proceed only from cus- 
tom. He believed that commands were law, and that he could 
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reform the world by legislation. He gravely proposed to the 
Emperor of Russia to frame a code for the government of that 
monarch's vast teiritory, and could hardly understand why his 
offer should be rejected. He was, indeed, one who may be ac- 
curately described by the vulgar designation of crank — ^a man 
who cherishes his pet theories in the solitude of his own contem- 
plations, and disdains both the observation of the present and 
the study of the past. We need look no further for the reason 
why his schemes have never recommended themselves to wise 
and practical legislators. 

Such then are the methods and the conditions for the prose- 
cution of the work of Reform in the Law — for elevating its 
actual state towards our ideal conceptions. For such a work a 
combination of qualities is requisite which is rarely found in one 
individual. There is room and demand for the united labor of 
all. There is room for the idealist ; for from the lofty heights 
to which aspiration soars, visions may be drawn for the inspira- 
tion of practical effort. There is room for the man of sober 
observation, and for the ingenuity which is fertile in devices. 
But above all, there is room, and an imperious demand, for that 
knowledge of the true nature of the problem by which alone 
endeavors may be guided. This aid can be Jfurnished only by 
the educated jurist. How can we expect beneficent legislation 
in the absence of knowledge of its true relation to law, its pos- 
sibilities and its limitations ? 

I cannot help thinking that right here our profession fails to 
discharge its full duty to society. We do not shed upon this 
part of the social problem that light which can come from no 
other quarter. We neglect the study of the science of juris- 
prudence. We make little provision for it in our schools, and 
abandon it in our private studies. The absence of it cramps 
and belittles the work of our text writers. The multitude of 
lawyers in our legislative bodies are as unfamiliar with it as the 
laymen. It seems to be regarded as a study which may engage 
and amuse the leisure of the curious student, but which has little 
in it to reward the devotion of practical men. 
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Gentlemen, upon occasions like the present, which seem 
appropriate for the purpose of taking note of the things 
which concern the dignity and honor of our profession, the 
place it should hold and the offices it should discharge in 
society, let us ask ourselves whether in the particulars I have 
thus indicated, we are not justly chargeable with neglect, and 
resolve to do something to repair it. Let us not boast that our 
profession deals with the highest of sciences, and yet remain un- 
able to explain of what that science consists. Let us not make 
claim to be masters of the law while we are ignorant of the 
sources from which it proceeds, and the real methods by which it is 
brought into life and action. Let us do something through 
our influence in the seats of legal education to establish there, 
for the first stage in professional training, better provision for 
the study of the science of jurisprudence. Let us make this 
science the subject of our private studies. By such eflForts, 
and by such only, can we rise above the mere vocation of 
aiding our clients by advice in the chamber, or action in the 
forum, and qualify ourselves for that other and larger office 
of leading and guiding society in its endeavors for the Reform 
of the Law. 
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THE NECESSITY FOR UNIFORMITY IN THE LAWS 
GOVERNING CX)MMERCIAL PAPER. 

The declared objects of this Associatson, as set forth in the 
first article of its Constitution, are few, but most praiseworthy 
and important. Among the most important of those there 
enumerated is the promotion of "uniformity of legislation 
throughout the Union." I suppose there can be no doubt that 
this general object includes the establishment of a system of 
laws in each State which shall be uniform throughout the 
Union whenever the subject-matter of the law is one upon 
which such uniformity is desirable. 

Though this Association has been in existence for over ten 
years, very little, if anything, has been accomplished. Reforms 
cannot be brought about in a day. We should not and do not 
feel discouraged, remembering that it is only by constant and 
earnest agitation on the part of those who see the necessity 
therefor that all reforms of any consequence have been brought 
about. 

Uniformity of laws is not needed on all subjects. Though 
modem invention and discovery have done so much to bring 
the people of this great country together and make those 
residing in distant States near neighbors, in the large majority 
of matters that afiect the distily life of the citizen it is not only 
not necessary that there should be uniformity in the laws of the 
difierent States regulating and controlling them, but, on the 
contrary, such uniformity is undesirable and absolutely imprac- 
ticable. There is, and will continue to be, a difierence in the 
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character and surroundings of the people residing in different 
portions of the Union that will require a difference in the laws 
governing them ; but while this is so, it is equally true that the 
laws governing those matters in which the people of the differ- 
ent States are equally interested — those matters which arise 
daily in their business intercourse the one with the other — 
should be uniform, so that the citizen of one State may know 
the exact character 'of his act and contract, the full extent of 
the liability attaching to it, without regard to the locality in 
which the act is done or the contract made, and without regard 
to the tribunal which passes upon it. 

Our system of government makes the demand for this uni- 
formity the more imperative. In each State we find two sets 
of courts, in many matters of co-ordinate jurisdiction, and 
each, within its jurisdiction, independent of the other. That 
the law should be the same in each is certainly desirable ; and 
yet we find, upon some of those questions arising most fre- 
quently in each, the rules of law in the State courts are directly 
the reverse of those governing the same questions as adminis- 
tered by the Federal courts held in the same State. 

The Supreme Court of the United States, through Justice 
Miller, in the case of Brine vs. Insurance Company (96 U. S., 
627), in answer to a position there insisted upon — ^namely, that 
although, under the statutes of Illinois, a right was given to 
any defendant whose lands were sold under a decree of fore- 
closure to redeem the same within twelve months from the date 
of the sale, such right could not be asserted in the Federal 
courts sitting as courts of Equity, because of their rules of 
procedure — says that to hold so would be at once to " intro- 
duce into the jurisprudence of the State of Illinois the discord- 
ant elements of a substantial right which is protected in one 
set of courts and denied in the other, with no superior to 
decide which is right.** 

The argument is clearly and forcibly stated. The evils 
resulting from such a course of judicial decisions as does exist 
in cases where the rule is otherwise than as declared by the 
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court in that case are manifest, and some of them will be 
hereafter pointed out. From a disreganl of the views there 
expressed a result is often produced which was never contem- 
plated by any of the parties to the contract at the time it was 
entered into ; for they must be presumed to have entered into 
their contract with reference to the law of the State in which 
it was made and where it was to be performed. If such a 
thing was general, it would not be tolerated. The people 
would be almost ready to rise in rebellion against a system of 
judicial administration which suffered it. It was^ no doubt, to 
avoid such unseemly conflicts that it was expressly provided in 
the Judiciary Act of 1789 that the laws of the several States, 
except where conflicting with the provisions of the Constitu- 
tion, treaties and statutes of the United States, should be 
regarded as rules of decision in common law causes tried in 
the courts of the United States. 

But whatever may have been the purpose of the framers 
of that statute, it has been so construed as to exclude from 
its operation a large number of the causes tried before the 
Federal courts. It has long been the settled law, as declared 
by the Supreme Court, that the statute had no application to 
the interpretation of contracts of a commercial nature ; that 
in all cases involving the construction of such contracts the 
questions arising therein are to be decided by the Federal 
courts according to their views of commercial jurisprudence, 
and^ without regard to the settled law of the State in which 
such courts are held. Cases belonging to such class number, 
in all probability, more than do those of any other class of 
cases tried before such courts. The result is that, as to a large 
number of the cases tried before the Federal courts, we have 
introduced into many of the States what Justice Miller so 
strongly deprecated — " the discordant elements of a substantial 
right which is protected in 'one set of courts and denied in the 
other, with no superior to decide which is right." 

But this is not the worst of the evils resulting from this system. 
If the question happens to be one that has not been passed 
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upon by the Supreme Court, it may occur that, in a State 
where the question is settled by the State courts, the rule in 
the Federal court may change with the different views of the 
different trial judges as to what is the rule of commercial juris- 
prudence govering the particular point ; and this may continue 
for years before the point is presented to, and finally decided 
by, the Supreme Court. We know that at every term of that 
court it is called upon to decide some point of commercial law 
which has not been theretofore decided by it. No doubt the 
same question has arisen frequently in the Circuit courts, and 
has been decided by the judge before whom it was tried accord- 
ing to his views of the rule of commercial jurisprudence appli- 
cable to it, and without regard to the rule as declared by the 
Supreme Court of the State in which he is holding his court. 
Being bound by no decision, one judge might declare the rule 
to be as the State court had declared it, while another would 
hold it to be as some other court had decided it. 

I cannot conceive of anything more likely to create a con- 
tempt for the administration of the law — not too well esteemed 
anyway — than for the citizen to be told by his legal adviser, 
when he consults him on the construction of a commercial con- 
tract, that the character and extent of his liability thereon, or 
his rights thereunder, will depend upon the tribunal which 
may be called upon to determine them ; that it will be one 
thing if the Federal courts have or can obtain jurisdiction of 
the cause, and another if jurisdiction belongs only to the State 
courts. 

There are many questions arising on the construction of 
commercial paper, and growing out of the transfer of the same, 
upon which there is a conflict of decisions between the Federal 
Supreme Court and the highest courts of a number of the 
States, and also between the courts of the different States ; but 
I propose to refer to only a few of them by way of illustration, 
and to emphasize the necessity for legislation to relieve the 
administration of the law of this unseemly and now almost 
inexcusable conflict. 
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First, on the ctmstruction of commercial paper. 

We frequently find a negotiable promissory note, executed 
by a person or a firm to another person or firm, which has been 
endorsed by one or more persons before its delivery to the 
payee. The variety of the rulings of the various appellate 
courts upon the extent and character of the liability of the per- 
sons who thus write their names across the|back of such promises 
to pay is almost as great as the number of those courts. There 
are certainly not less than four different views of the general 
character of the liability thus incurred, each held by courts of 
high character and great learning, and each sustained by pro- 
cesses of reasoning entirely satisfactory to the court enunciating 
the view, and believed by it to be founded on the soundest prin- 
ciples of general commercial jurisprudence. 

The question first came before the Supreme Court of the 
United States in Ray vs. Simpson, reported in 22d Howard, 
341. The court held that persons so signing such a note were 
presumptively responsible as joint makers. The same question 
again came before the court in Good vs. Martin (95 U. S., 90). 
In that case the court declared that if a person put his name 
upon a note at the time it was made, and before it was en- 
dorsed by the payee, he must be considered as a joint maker of 
the note. The court further declared that " reasonable doubt 
of the correctness of that rule cannot be entertained.** These 
decisions were each founded upon what the court esteemed to 
be general principles of commercial law. It is true that in 
each of the cases to which reference is made the appeal was 
taken from a Territorial court, and the question as to what 
would have been the effect upon the decision of the Supreme 
Court of a contrary ruling by the highest court of a State 
where the contract had been made and was to be performed 
was not before the court. We cannot, however, reasonably 
doubt that the ruling would not have been different even in 
such a case. The court is thoroughly committed to the propo- 
sition announced by me above, and which is again declared in 
Pond V8. Bowler, 107 U. S., on page 541. In speaking of a 
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defect in bonds issued under the authority of a statute of the 
State of Illinois which the Supreme Court of that State had 

• 

decided rendered them void, the court used this language: 
" The latter proposition is one which falls among the general 
principles and doctrines of commercial jurisprudence, upoix 
which it is our duty to form an independent judgment, and 
in respect of which we are under no obligation to follow 
implicitly the conclusion of any other court, however learned 
or able it may be/' Then we may assume that the Supreme 
Court of the United States will always hold that where persons 
endorse a negotiable promissory note before its delivery to the 
payee they are presumptively liable as joint makers ; and if 
they do so for the maker's accommodation, the relations between 
him and them will be that of principal and surety. This is the 
construction, I believe, given such contracts by the courts of 
Maine, Missouri, Massachusetts and a number of other States. 
Some of them hold that such an endorsement is conclusive of 
an intent on the part of the parties endorsing the paper to be 
bound as joint makers, while others hold that, as between the 
parties, it is merely presumptively so. 

In Herrick vs. Carman (12 Johnson Reports, 159), one Ryan 
had applied to Carman & Co. for the purchase of goods, which 
they refused unless he furnished security. He afterwards 
brought them a note made by him as maker, payable to their 
order* and endorsed by one Herrick, and upon this they let 
him have the goods. They afterwards endorsed the note to 
one Carman, to whom they detailed the circumstances under 
which they obtained it. The note not being paid at maturity, 
without making demand upon and giving notice of the non- 
payment to Carman & Co., the endorsee brought suit against 
Herrick, and the Supreme Court of New York decided that 
there could be no recovery, holding that, in the absence of any 
proof to the contrary, it must be intended that Herrick only 
meant to become liable as a second endorser. 

In Phelps V8. Vischer (50 N. Y., 69), the highest appellate 
court of the same state reaffirmed the principle declared in 
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Herrick • V9, Oiunnan, and further declared that the presump- 
tion that the party so placing his name upon a note intended 
only to bind himself as a second endorser can only be overcome 
by proof that he intended to become surety for the maker to 
the payee. The fact that in that case, as in Herrick vs. Carman, 
credit was refused the maker without security, and the note was 
accepted pursuant to an agreement that the maker should fur- 
nish such security, was held to be insufficient to charge the 
endorser as a surety for the maker unless it was also shown, as 
above stated, that he intended to become such. 

The rule in Pennsylvania, as declared in the two cases of 
Fegenbush V8. Lang (28 Pa. St., 193) and Eilbert vs, Fink- 
beinner (68 Pa, St., 243), is the same as the New York rule — 
that a person so endorsing a note, where the endorsement is 
unexplained, can only be held* liable as a second endorser, and 
cannot therefore be held liable in a suit by the payee. It is 
farther held, in that State, that if the proof shows that it was 
the purpose of such endorser in making such endorsement to 
give credit to the maker with the payee, then his liability is 
that of a guarantor. 

Still another view is, that the liability of persons so becom- 
ing parties to a suit is presumptively that of guarantors. In 
Van Doren vs, Tjader (1 Nevada, 380), the Supreme Court of 
Nevada held that one so writing his name across the back of a 
note could not be held liable at all unless there was a contract 
in writing expressing the consideration for his undertaking ; 
applying to the contract the provisions of the Statute of Frauds 
of the State, requiring all promises to answer for the debt, 
default or miscarriage of another to be evidenced by a writing 
signed by the party to be charged and expressing the 
consideration. 

It would seem to follow logically that such would be the rule 
in all States where the liability is held to be that of a guaran- 
tor, and where similar statutes of fraud exist, though the 
courts of some of the States holding such to be the character 
of the liability do not go to the extent of the Nevada court. 
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but hold that the signature imports a valuable 
thereof. 

Another view, and the last one to which I shall refer, is that 
the liability of persons so endorsing a note is that of first 
endorsers ; and because the names are written in blank before 
the payee endorses the note, they are usually denominated by 
courts holding that view as "irregular endorsers/* The courts 
holding this view of the law hold them liable to the payee, as 
prior endorsers would be to an endorsee. This has long been 
the settled rule in Alabama, and the Supreme Court of the 
State has again and again refused to change it. This is the 
rule adopted by the courts of Indiana, Mississippi, Wiscon- 
sin, California, and by those of perhaps other States. Of 
course, where this rule prevails, the holder of the paper 
cannot recover unless he shows presentation for payment 
and notice of non-payment, or some legal excuse for not 
making demand and giving notice. In some of these 
States it has been expressly decided that the position of the 
names of the parties so signing a note is notice to all parties 
acquiring it that they are accommodation endorsers. 

The variety of the decisions of the various courts holding 
these different views on collateral questions incident to the 
different general rules stated above fully justifies the assertion 
heretofore made, that the variety of the decisions of the differ- 
ent appellate courts on this character of paper is almost as 
great as the number of appellate courts. It would be a useless 
consumption of time to undertake to set out these different 
views and the different results which different courts have 
reached in following the same general rule. 

I have shown how, in some of the States, the presumed 
liability is held to be a conclusive presumption, while in others 
it is a mere presumption, which may be rebutted by parol 
proof of a purpose to incur another liability. In some it is 
held that the agreement to alter the presumed liability must have 
been an agreement between the maker and the endorser, while in 
others, notably in Maryland, it is held that the liability cannot 
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be changed from that which the law presumes from the face of 
the paper unless the payee consents that it shall be different. 
The lawyer who undertakes to deduce any consistent and logi- 
cal set of rules from the opinions of the several courts holding 
any one of the general views above set out will find himself in 
the tortuous passages of a labyrinth of illogical conclusions, from 
which it will be more diflScult to extricate himself mentally than 
it was for Theseus to work himself out of the fabled labyrinth 
of Deadalus, and will be without a modern Ariadne to furnish 
a thread as a guide. 

Second, on the transfer of commercial paper. 

We find the same irreconcilable conflicts we have noticed in 
its construction. Take the subject of the transfer of such 
paper as collateral security for, or even in the payment of, a 
pre-existing indebtedness. We find some of the courts holding 
that one who takes such paper as collateral security for such a 
debt is a holder for value ; others, that he is not, unless he 
extends the time for the payment of the secured debt or sur- 
renders something of value, gives some new consideration ; 
while still others hold that one so receiving such paper cannot 
be a holder for value ; and some few hold that even receiving 
the note in payment and extinguishment of a pre-existing debt 
does not constitute one a holder for value. 

The question, as is known to all lawyers, was first pre- 
sented to the Supreme Court of the United States in Swift vs, 
Tyson (16 Peters, 1). There, however, the note had been taken 
in payment of the debt. It was argued in that case that the 
highest court in New York had decided that one so taking a 
note was not a holder for value, and it was insisted in argument 
that the contract, being made in New York, was to be governed 
by its law ; but the court, through Justice Story — Justice Catron 
alone dissenting — distinctly and emphatically repudiated the 
doctrine that the Federal court was to be governed on such 
questions by the decisions of the courts of the State where the 
contract was made, and held the holder a holder for value. 

The question as to whether the transfer of such paper by 



266 THE NECESSITY FOR UNIFOKMITY 

endorsement merely as collateral security for a pre-existing 
debt constituted the transferee a holder for value was for the 
first time presented to the court in the case of Brooklyn, etc., 
R. R. Co. vs. National Bank, reported in 12 Otto, 14. The 
case seems to have been elaborately argued, and thoroughly con- 
sidered by the court. There, too, the contract had been made 
in New York, was to have been performed there, and both parties 
resided in that State. The same argument was made as in 
Swift vs, Tyson — that the law of New York should control ; 
but the court again repudiated that doctrine, and held that the 
Bank was a holder for value, although it was admitted that 
under the decisions of the New York courts it would not have 
been. 

It is hard to conceive of a case that would furnish a stronger 
argument in support of the necessity for uniformity in the laws 
governing commercial paper than the one last cited. Here was 
a bank, doing business in the State of New York, suing a rail- 
road company incorporated by the laws of New York. The 
jurisdiction to try the case was given to the United States 
Supreme Court by a statute of force when the action was 
brought, but which was repealed shortly after the case was 
determined by the Supreme Court, and a paper was held to 
evidence a liability on the part of the railroad company upon 
which, under the same state of facts two years later, the bank 
could not have recovered a dollar ; and the only reason why 
the facts that created a liability then would not have created it 
later was, that the law which then authorized the plaintiflf to sue 
in the Federal court had been repealed. The national banks of 
New York may have held any number of such papers, executed 
by citizens of New York, as collateral security for pre-existing 
debts on the 11th day of July, 1882. They were then holders 
for value, but they ceased to be such on the next day. On the 
11th day of July, 1882, the paper held by them constituted 
valid enforcible claims even against parties having a perfect 
defence to such paper in the hands of all other parties to and 
holders of it, but on the next day it became valueless ; it ceased 
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to be a demand against such parties ; and all that change 
resulted from the passage of a bill, from the title of which no 
one would have supposed it contained such a provision. 

The courts of the following States hold the same view of the 
law held by the Supreme Court of the United States : Califor- 
nia, Connecticut, George, Illinois, Indiana, Louisiana, Mary- 
land, Massachusetts, Michigan, Minnesota, New Jersey, Ohio, 
Rhode Island, South Carolina and Texas. 

Those of Alabama, Arkansas, Kentucky, Missouri, New 
Hampshire, New York, Pennsylvania, Virginia and Wiscon- 
sin hold that those acquiring such paper merely as collateral 
security for a pre-existing debt are not holders for value. It was 
so decided many years ago in Goodman vs, Simonds, reported 
in 19th Missouri Reports, page 106 ; but since that time the 
question has been decided in that State in both ways. A 
majority of the decisions follow the case of Goodman vs. 
Simonds, while those holding the opposite view of the law da 
not even allude to that case. Still, there seems to have been 
recently some doubt on the part of the bar of that State as to 
what was the law of Missouri on the question, for we are 
informed that a few weeks ago the question was presented to 
the St. Louis Court of Appeals in several cases, and the law- 
yers engaged in the cases thought there was doubt enough as. 
to what the law of Missouri on the subject was to justify them 
in consuming thirty-five hours in its oral argument ; at least it 
is so reported in the American Law Review^ published in that 
city. That court followed the doctrine declared in Goodman 
vs, Simonds. In Tennessee it is held that a transfer, even in 
payment of a pre-existing debt, does not constitute the trans- 
feree a holder for value. In some of the States the question 
still seems to be an unsettled one. 

The decision in the 102d United States, it may be assumed, 
settled the law on the question so far as the Federal courts 
are concerned. Hereafter, if the holder of commercial paper 
as collateral security for a pre-existing indebtedness can so 
arrange as to get his case into those courts, he need have no 

17 
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fear of the defences of a failure of consideration, a want of con- 
sideration, or even of force or fraud, whatever may be the law 
governing such matters in the State* where the contract is 
made and is to be performed. If the amount is large enough 
to justify it, he can simply change his residence to another 
State for a sufficient length of time to enable him to bring suit 
and get a judgment in a Federal court ; for by such change of 
residence he can convert that which is no claim into a valid 
demand, and the drawer, acceptor or whatever party to the 
paper it may be, whose signature was obtained for accommoda- 
tion by force or fraud, will have a paper that represented no 
liability of his converted into a liability, without his consent, 
by the act of the holder ; that which is no contract will 
become a contract ; and that, too, without the assent of one of 
the parties to be bound, and, it may be, and probably will be, 
against his protest. 

We will have to rewrite the elementary works. The old 
idea that a contract implies assent on the part of the parties 
to it will not do. It does not cover the whole ground. We will 
iiave to add another class — namely, those created by a change of 
citizenship of one holding accommodation or fraudulently ob- 
tained commercial paper as collateral security for a pre-existing 

debt. 

All that has been said above applies with equal force to the 
liability upon the irregularly endorsed paper. "A," who 
resides in Alabama, has executed his negotiable note to."B,** 
who resides in the same State, which, before delivery, was 
endorsed by " C." It has matured; no demand for payment 
has been made on "A,** and no notice of its non-payment 
given to " C." It is no longer a demand against " C,** but 
the amount is too large to permit " B " to hesitate for a mo- 
ment about doing so easy a thing as changing his residence, 
especially as, at furthest, it need not be for a longer period 
than twelve months. It may be that the thing may be done 
by simply changing his boarding-house from one side of the 
river to the other. He goes to Georgia, and presto ! the 
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change. Wliat was yesterday a worthless piece of paper has 
to-day become a valid claim against " C." He is no longer 
an endorser upon, but he is the maker of, that promissory 
note. 

I might extend these illustrations ad injiniturn. No one can 
deny that they present cases which may arise at any time. It 
is lawful for a man to change his residence for the purpose of 
enabling him to bring suit in the Federal courts. Cases have 
been presented- where the change was shown to have been 
made for that purpose, and the Court held that it was permis- 
sible. It will be done again. A condition of the law which will 
permit such absurd and ofttimes unjust results can receive no 
sanction from a logical mind, and could not exist' if the people 
fully realized that it does so exist. 

But it is not even necessary that a party should change his 
residence. Take the case of an accommodation acceptor, "A," 
who resides in Jersey City, and accepts in New York City a 
bill of exchange for his friend " B," payable to the order of 
his friend, to enable him to raise money, perhaps to buy a 
home for his family; but "B," instead of using it for that 
purpose, endorses it to " C '* as collateral security for a pre- 
existing debt. " C '* is all right; he may sue either in the 
courts of the United States for New Jersey or in the State 
courts of that State, and he can make his money in either 
court, unless the State court should hold to the now obsolete 
idea that the law of the place where the contract is made and 
where it is to be performed has some influence upon its con- 
struction. There is one way, however, that " A '* can secure 
himself against having a diflFerent contract from the one he 
made enforced against him. He can change his citizenship. 
He might move into New York. If he did, that which was 
a binding obligation upon him while he was a resident citizen 
of Jersey City would cease to be such the day he became a 
citizen of New York, and would so continue until " C '' saw 
fit to become a citizen of New Jersey, when it would at once 
again spring into existence as a subsisting demand. 



260 THE NECESSITY FOR UNIFORMITY 

I have alluded to the results of this lack of uniformity in the 
law governing commercial paper, growing out of the dual 
system of our government and the existence of courts of, to a 
certain extent, co-ordinate jurisdiction. But even without 
those courts, in many instances the result would be the same. 
It would be in such a case as the one put above, when the 
Jersey City man endorsed the note of his New York friend. 
And so it might be if the holder of such a paper, executed in 
a State where the law was as in New York,^were to catch the 
party to it, against whom he had no claim in that State, in 
another State, where the law was dififerently held, long enough 
to serve process upon him. Many other illustrations might be 
given where the same inconsistent results would be attained, 
but it is unnecessary to refer to them. They will readily 
suggest themselves to the thoughtful lawyer. 

I have mentioned only two general questions arising in com- 
mercial law upon which there is this conflict. Many others 
might be referred to upon which the courts of the difierent 
States hold antagonistic views. There is hardly any question 
upon which they all agree. On all of these questions the Fed- 
eral courts have or will adopt the views which, in their judg- 
ment, are supported^by the general principles of commercial 
jurisprudence. When declared by the Supreme Court of the 
United States, they become, as far as those courts are con- 
cerned, uniform throughout the United States, and it follows 
that, in every State|gWhere the State courts hold opposite views, 
there will be constantly*arising " the discordant elements of a 
substantial right which is protected in one set of courts and 
denied in the other, with no superior to decide which is right." 

It was the purpose of this paper simply to present some rea- 
sons why there should]^e, throughout the United States, uni- 
formity in the la w"governing! commercial paper. The necessity 
for this uniformity J is'more pressing in this branch of the law 
than in any other. There[[are really but few subjects, compar- 
atively, where therejsjany necessity for uniformity in the law, 
but I hardly think'that any one who reflects for a moment will 
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deny that such necessity does exist here. The immense volume 
of the commerce carried on between the citizens of the diflFerent 
States, the greater part of which is done by the use of such 
paper, is an ever-present argument for such uniformity. This 
commerce is daily increasing, and will continue to increase as 
the country develops. When the merchant in New York takes 
from his customer in South Carolina a negotiable promissory 
note for the bill of merchandise he has sold him, he ought not 
to be in doubt as to the legal construction and operation of the 
contract. He ought to be able to feel that the same rules of 
law govern its construction and operation in South Carolina 
that govern it in New York ; that under the laws of South 
Carolina he iS required to take the same steps, and no others, to 
preserve his rights against all parties to the paper that he is 
required to take by the laws of New York. The furnace man 
in Alabama who sells his iron to the foundry man in Pennsyl- 
vania, and accepts therefor the negotiable note of the pur- 
chaser containing the irregular endorsement of a third party, 
ought to know that in both States such third party is either 
an endorser against whom he can preserve his right of action 
by demanding payment of the maker when the note is due, and 
giving notice to the endorser of its non-payment, or that he is 
presumptively a second endorser, against whom he can main- 
tain no action unless he can prove that he endorsed it intending 
to become the surety of the maker. 

How is this uniformity to be brought about ? A few thoughts 
on this subject : It might be done by getting all the courts to 
commence over again and follow the decisions of some one 
court. The diflSculties in the way of doing this readily suggest 
themselves to the lawyer who has ever attempted to get a court 
to overrule a former decision, or who has ever applied for a re- 
hearing. One of the greatest troubles would be in getting all 
the others to follow the one. Each one would think itself the 
one to be followed, and not the one to follow. That way of 
bringing about uniformity is, of course, impracticable. After 
the decision of Swift vs, Tyson, an effort was made to get the 
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New York court to take back its former rulings upon the ques- 
tion involved, upon the ground that uniformity in such rulings 
was necessary, and that the State courts should follow the Fed- 
eral Supreme Court. We are all familiar with the result. In- 
stead of taking back its former decisions, the New York court 
came to their defence with renewed vigor, and filed an emphatic 
dissent from the opinion of the Federal court. 

The adoption of a commercial code by Congress, such as was 
suggested by a committee of this Association a few years ago, 
would aflford only a partial remedy. Many negotiable notes 
and bills pass from the hands of the citizens in one State into 
those of another, upon which it is clearly not within the consti- 
tutional power of Congress to legislate. Hundreds of thou- 
sands, and even hundreds of millions, of dollars of paper made 
in one State and discounted in the banks of that State are re- 
discounted in the banks of other States every year. The regu- 
lation by act of Congress of such'paper as that can scarcely be 
claimed under the power to regulate inter-state commerce, and 
certainly there is no other power given by the States to the 
Federal Government which would authorize such legislation. 

It is clear, then, that in order to bring about the desired 
uniformity we must have not only legislation by Congress, but 
legislation by the legislatures of the different States. This, 
I believe, can be brought about. It cannot be completely 
accomplished in a month or a year or a decade, perhaps, 
but it can be done by degrees. Great reforms must, as a gen- 
eral thing, be slow. The people are opposed to changes, and 
they must be convinced that they are necessary before they 
will consent to them. It probably would not be possible to get 
the State legislatures to adopt at once complete commercial codes. 
By proper efforts they could be gotten to adopt statutes making 
uniform the law on particular questions. For instance, we 
might at first obtain the passage of a statute by the several 
State legislatures declaring that whenever the name of a person 
is written across the back of a note before its delivery to the 
payee, he shall be held to be a joint maker of the instrument. 
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and subject to all the liabilities of a joint maker and entitled to 
all his rights. Then, at another time, the same legislatures 
might be induced to pass a uniform law declaring what consti- 
tuted a holder for value. By this means we can by degrees 
procure the desired uniformity, and can speedily remove many 
of the most glaring inconsistencies of the law as it now stands. 
Agitation, as said at the beginning of this paper, is one of 
the most fruitful sources of reform ; but agitation of the neces- 
sity for reform, to accomplish practical results, must be accom- 
panied by actual efforts to obtain reform legislation. If we 
ever intend to accomplish anything in that way, it is time to 
begin ; and we should begin by doing something besides discus- 
sing the need of reform. We should not be discouraged even 
if we should meet with partial failure. If, at first, half, or 
even a third of the States should adopt such statutes, it would 
to that extent remove the evil, and by continually working at 
it we might reasonably hope that at some time in the future 
the whole work would be accomplished, unless in the mean time 
Bellamy's millennium should come upon the face of the earth ; 
in which event, of course, there would be no need of such laws, 
as bills of exchange and promissory notes would be superseded 
by credit cards. 
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LAND TRANSFER REFORM. 



With an Explanation of the New York Block- 
Indexing Act. 



A PAPER READ BEFORE THE AMERICAN BAR ASSOCIATION, AT 
SARATOGA, AUGUST 20, 1890, BY DWIGHT H. OLMSTEAD. 



OBJECT OF THE REFORM. 

It is the object of Land Transfer Reform, by making the 
transfer of land simple, inexpensive and safe, both to render 
the title to land more secure and to enhance its value. It can 
readily be understood what advantage would accrue to land 
could it be sold and transferred in the open market with the 
same convenience and certainty as to the title as are registered 
railroad or United States bonds. That much, at least, it is 
proposed to accomplish by this reform. How far titles to land 
can be made, or it is worth while to make them, absolutely un- 
impeachable is an open question. Although some considera- 
tion will hereafter be given to this question, its solution is not 
essential to the main purpose of the reform. So difficult is it 
to pass laws which change, or which even appear to interfere 
with, the habits and customary dealings of a people, that it is 
likely this reform will not be brought about by any sudden 
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movement, or by the enactment of any single code, but that it 
will occur through the adoption of separate statutes enacted 
from time to time as they receive intelligent public approval. 
That we are fast coming not only to free and untrammeled 
ownership in land, but also to free modes of transferring it, not- 
withstanding the communistic theories respecting land which to 
some extent prevail, is obvious. Feudal tenures were but a 
modification of the primitive idea of land held in common 
under the supervision of the Chief or State ; but the tendency 
of modern times is more and more to individual, separate and 
unrestricted holdings. This tendency may be observed in the 
legislation, which is being advocated both in England and in 
this country, to apply to real estate, so far as practicable, the 
same rules of transfer and transmission which have been found 
so safe and convenient in dealing with personal estate, and gen- 
erally to treat both real and personal estate alike in the single 
sense of property. Respecting this matter. Sir Henry Maine, 
in his valuable work on Ancient Law^ says : " The history of 
property on the European continent is the history of the sub- 
version of the feudalized law of land by the Romanized law of 
movables ; and, though the history of ownership in England is 
not nearly completed, it is visibly the law of personalty, which 
threatens to absorb and annihilate the law of realty." How 
to bring about this result, and with the least friction or change 
in the usual methods of dealing with land, is the problem to be 
solved. 

This paper will at the outset give a short history of the re- 
form in Europe and in this country. It will then comment 
upon the subjects of Registration, Indefeasible and Guaranteed 
Titles, and Indexing, giving an explanation of the Block- 
Indexing Act which is to go into operation in the city of New 
York on the first of January, 1891, and conclude with a state- 
ment of the particular reforms which are recommended to be 
adopted in connection with the transfer of land. 
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I. 



HISTORY OF THE REFORM. 



IN ENGLAND. 



For the past fifty years the project of simplifying the titles 
and transfer of land has received great attention in England. 

In the year 1854 a royal commission was created to consider 
the subject. The report of this commission, made in 1857, 
was able and full so far as it discussed the principles of land 
transfer which had been developed to that date. It recom- 
mended a limited plan of registration of title. This report, 
and the report of the special commission of the House of Com- 
mons of 1879, have been the foundation of most of the subse- 
quent British legislation upon the subject. Among the more 
prominent acts passed may be named Lord Westbury's Act of 
1862, which attempted to establish indefeasible titles; Lord 
Cairns' Land Transfer Act of 1875, which provided for guar- 
anteed titles upon preliminary examinations ; the Conveyancing 
and Law of Property Act of 1881, which established the use 
of short forms of conveyances ; and Lord Cairns' Settled Land 
Act of 1882. 

The report of the select committee of the British House of 
Commons of 1879 was valuable, and contained, among other 
recommendations, the following : the use of short forms of trans- 
fer; the appointment, on the death of an owner, of a real (or 
realty) representative, with powers corresponding to those of a 
personal representative ; the making of a cadastral or general 
land survey for the purpose of identifying property ; the estab- 
lishment of district registries, with an official searcher for each 
district ; and that priority of title be according to registration, 
except in case of actual fraud. The recommendations of the 
cadastral survey and of short forms for transfers have both 
been carried out, the prescribed short forms being now in 
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common use in England. The land survey is nearly, if not quite, 
completed, and will form an invaluable basis in England for 
indexing. 

There are only two counties in England in which conveyances 
of land are recorded — namely, Yorkshire and Middlesex — 
and in those counties the same rule of notice prevails as is 
recommended in the report of 1879. In all other counties 
transfers of land are made by delivery of title deeds. 

A land transfer bill, prepared by Lord Halsbury, the present 
Lord Chancellor of England, intended to simplify titles and 
transfer, has been introndced into the House of Lords for 
the past three successive years, but its passage up to this 
time has been defeated by the strenuous opposition of the 
English bar. This bill is an attempt to establish indefeasible 
titles by compulsory registration, somewhat after the plan of 
the Torrens Act. 

IN CONTINENTAL EUROPE. 

Throughout continental Europe the title of land, as a rule, 
is transferred on a public register. Sometimes, as in Russia, 
Austria, Hesse, Denmark and Sweden, the transfer is made 
on the authorization of local courts. In all governments on 
the continent there is an oflScial supervision of transfers. In 
Prussia the title cap be proved only by the register, and 
priority of registration determines the priority of title. In 
Europe, outside of Great Britain, the priority of title by regis^ 
tration is generally the rule. Usually, governmental guar- 
antee does not exist, but the title is protected by registration, 
official supervision, and by judicial decrees made on transfers. 

THE TORRENS SYSTEM. 

Mention should be made of the Torrens system of land 
transfer, of which Sir Robert R. Torrens is the author. This 
system is in use in New Zealand, Australia, and in most of 
the British colonies, and in a qualified form has lately been 



DWIGHT H. OLMSTEAD.' 269 

introduced into the Canadian provinces of Ontario and Manitoba 
and the Northwest territories. The peculiar feature of the 
system is the guarantee of titles by the government made upon 
preliminary examinations, supported by an assurance fund 
.derived from a small impost upon transfers. The title, as 
shown upon a certificate of title issued by the registrar, is guar- 
anteed by the government. 

This system contains many valuable provisions. Thus, the 
rule that no transfer shall be actually made except upon the 
register, thereby avoiding the question of notice, and also the 
rule that defects of form prescribed by law shall not defeat a 
transfer once entered upon the register, if the deed shows an 
intent to convey, and there was, in fact, a consideration paid — 
these rules, like many others of the same general character 
embodied in the system, are sound. But the objections to the 
Torrens system are serious and fundeinental. Not only is the 
machinery devised to operate it cumbersome and complicated, 
and not to be entrusted to any except expert officials, but its 
method of attempting to establish indefeasible titles and its 
plan of indexing are both fatally defective, as will hereafter be 
shown. 

IN THE UNITED STATES. 

The history of Land Transfer Reform in the United States is 
confined, almost exclusively, to matters which have occured in 
the State of New York during the past ten years, and which 
culminated in the passage of the Block -Indexing Act for the 
city of New York of 1889. In January, 1882, a report was 
made by a special committee of the Association of the Bar of 
the city of New York, which had been appointed to consider 
and report what changes, if any, should be made in the manner 
of transferring title to land in the city and State. The com- 
mittee reported that by reason of the accumulated records in 
the offices of the county clerk and register of deeds of the city, 
"searches practically could not be made in those offices," and 
recommended the appointment of a State commission, which 



270 LAND TRANSFER REFORM. 

should consider and report a mode of transferring land free 
from the difficulties of the present system. The report was 
adopted by the association, and during the same year like 
recommendations were made by the Chamber of Commerce 
and by real estate and other associations of the city. 

This was the beginning of a long contest in New York for 
land transfer reform. Subsequent events in that contest were 
closely connected with the reform of indexing, the course of 
which will be given in a subsequent part of this paper. 



II. 

REGISTRATION, INDEFEASIBLE AND GUARANTEED TITLES. 

As already stated, the main object of land transfer reform 
is to render titles to land secure to the several owners as titles 
pass from one owner to another ; that is to say, to make titles 
certain and indefeasible in the real owners. This brings up the 
subjects of registration and of indefeasible and guaranteed 
titles as attempted to be established under the Torrens and 
other registration systems. 

REGISTRATION. 

The registration of deeds or assurances, as understood in 
England, is the method of recording common in this country. 
Under this method the title passes to the grantee immediately 
upon the delivery to him of the deed or other instrument 
of transfer. And the recording of the instrument merely 
serves to give notice to subsequent dealers. But under the 
Torrens system of the registration of titles, the title, after 
being subjected to a judicial investigation by the registrar, is 
" registered " by him. Such registration consists of an entry 
on the public land register in the registry office of a descrip- 
tion of the property, the name of the owner and the nature 
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and condition of the title. The registrar then issues a ** certifi- 
cate of title " to the owner, certifying to the facts entered on 
the register, which the government guarantees to be true. 
Sometimes an assurance or indemnity fund, derived from a 
charge on transfers, is established, which is the primary fund 
to look to in case of loss. When a transfer of land is to be 
made, the seller surrenders his certificate of title to the regis- 
trar, accompanied by an authorization to him to make the trans- 
fer, and the transfer is thereupon entered on the register, and 
a new certificate of title is made out and given to the new 
owner. A peculiar feature of this system is, that after a title 
is once registered, no subsequent dealings with the property are 
recognized unless and until entered on the register, the plan 
being indicated by the phrase, " No transfer, except upon the 
books," in analogy to the method of transferring stocks. 
Deeds of conveyances, as we regard them, are not used in this 
system, transfers being made effective only by registration. 
There are two prime advantages to this method : one, that all 
question of notice is avoided, the transfer and the notice of 
the transfer being simultaneous ; and the other, the assurance 
of an official supervision over transfers by the government. 

INDEFEASIBLE TITLES. 

The subject of indefeasible titles has relation to the condi- 
tion of a title prior to its registration, and the difficulty with reg- 
istering titles arises not so much from dealing with land in the 
future as in the past. A title, in order to be absolutely indefeas- 
ible, must be such in fact and in law as is entered on the register, 
and in every registration system thus far tried the effort has 
been made to settle the title by the aid of a decree. But since 
no decree can be made not liable to be impeached for want of 
jurisdiction, as for a defect of parties, it follows that absolutely 
indefeasible titles cannot be arrived at in that way. Besides, 
no title which has heretofore for any considerable period of 
time been dealt with according to the common law can, with 
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any certainty as to its condition, be entered on a register with- 
out a careful and reliable preliminary examination. All regis- 
try of title systems, provide for such examinations. They may 
be made in countries where the transfers have been few and the 
ownerships large and capable examiners are employed, with 
comparative safety. But it is obvious that in such large cities as 
New York, where there are not far from 200,000 titles to land 
separately held, or even in smaller cities, prior examinations 
sufficiently reliable on which to warrant judicial decrees or 
State guarantees would be impossible. In short, the Torrens 
system is not practicable, at least in this country. 

It is a question w^hether public policy will justify the guar- 
antee by the State of titles to land, and whether such guarantee 
would not be an unfair discrimination against personal estate. 
For why should the State be called upon to make good the 
title to a lot of land any more than to a share of corporate 
stock ? 

ASSURANCE FUND AND TITLE GUARANTEE COMPANIES. 

As for an assurance fund, such a fund could not be safely 
established apart from a system providing for preliminary 
examinations. 

It has been suggested that title guarantee Companies might 
be resorted to for protection. But what is needed is the adop- 
tion of such a system of transfer as will fully and sufficiently 
protect the public without these aids. 

HOW TITLES MAY BE MADE SECURE AND TRANSFERS SAFE. 

There seems to be no course left to perfect titles, except to 
follow a plan like that suggested by Mr. W. Strickland Cook- 
son in 1857, which is to place possessory titles on the register 
pursuant to an affidavit of the supposed owners as to their con- 
dition, and to allow them to mature by lapse of time, carefiil 
official supervision being given to intermediate transfers. And 
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thus, at length, by the aid of a short statute of limitations in- 
tended to cut oflf suits relating to past transactions, and of a few 
laws to facilitate and protect future tranfers, we would arrive at 
titles practically indisputable, or at least marketable. No 
other method of approximating indefeasible titles is possible, 
unless the State is prepared to guarantee at the outset the title 
all the land lying within its boundaries, in which case the 
public would rely upon the guarantee rather than upon the 
validity of the titles. The proposed plan of Mr. Cookson is 
substantially followed by Mr. Charles F. Brickdale in his book 
on Megtstration of Titles to Land, published in London in 
1886. This plan is also approved in the Statement of the 
Land Laws hy the Council of the Incorporated Law Society 
of the United Kingdom (London, 1886), which considers very 
fully and satisfactorily the whole subject. 



III. 

INDEXING AS CONNECTED WITH LAND TRANSFER REFORM, 

In the opinion of the writer, the only safe and practicable 
way of effecting land transfer reform is to begin at the founda- 
tion stone, which is indexing. All true reforms in land trans- 
fer must be built upon a scientific mode of indexing. 

This subject is considered in the remainder of this paper. 

GENERAL PRINCIPLES OF INDEXING. 

What is the purpose and proper method of indexing ? 

In recording in a public registry office instruments relating 
to land, two objects are sought to be accomplished — one, to pre- 
serve evidence of dealings and thus to prevent mistakes, and 
the other to give public notice of dealings and thereby to pre- 
vent firaud. Such a record cannot be made available for either 
purpose, however, unless a method of indexing is adopted which 
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will enable a person conveniently, inexpensively and with cer- 
tainty to inform hiiliself as to all instruments recorded in the 
registrar's office aflfecting the property in which he may be 
interested. If the record is to serve the purpose of notice upon 
which priority of title may depend, then such conditions are 
indispensable. The difficulty of indexing records increases 
with their number, and to such an extent has this evil grown 
in the large registry districts throughout the country that some 
remedy must be applied or our recording acts must be 
repealed. 

This is the problem which has confronted the city of New 
York, and it was a serious one. In the registrar's office of the 
city and county of New York are recorded at the present time 
about 25,000 deeds and mortgages annually. This vast bulk 
of papers is still growing, and their great number, together with 
the changes of names of landowners constantly occurring 
through marriage, divorce, the adoption of new names and the 
varieties in spelling, especially of foreign names, render search- 
ing in that office not only impossible by the general public but 
unsafe even for expert searchers. Consequently we see spring- 
ing up a crop of title guarantee companies, while the convey- 
^ancing lawyers combine themselves into opposition guarantee 
companies, and official registrars issue circulars underbidding 
both sets of companies for business. The evil referred to is a 
growing one as population and transactions increase, and with- 
out the application of an efficient remedy every city in the 
Union must ultimately be subject to it. 

THE REMEDY FOR AN OVERGROWN INDEX. 

What is the remedy for an overgrown index of the records 
in a public land office ? This question we will now proceed to 
answer. The remedy, and the sole and only remedy, consists 
in reducing by statute the existing areas of search to lesser 
areas of search, and by providing that recording and indexing 
under each of such new lesser areas shall be of the same legal 
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force and eflFect as was the recording and indexing under the 
large area. Thus, the legislature may enact to substitute for 
the county area of search the areas of the several towns in the 
county. And as the area of each town is less than the entire 
county area, so an index of instruments recorded in the town 
would be proportionately smaller than an index of all the 
instruments recorded in the county. In short, a small index 
is easily examined, while a large index is not, and by reducing 
the size of the areas of search we reduce the size of the index. 
And this reduction may proceed to such an extent that the 
index is the least of the difficulties connected with recording. 
But in respect of the area of search this condition must be 
observed, without which such reduction of areas would be 
futile if it is desired to give notice by the index (which is 
essential), viz. : The areas of search must be fixed by law, and 
it must also be required that the registration of instruments 
shall be made under their proper areas of search. It follows 
that such areas must possess definite, permanent and visible 
boundaries, or such as are capable of being ascertained by survey. 

AREA OF SEARCH. 

We are now preparing to give a somewhat formal definition 
of the terms " area of search " and "local index." An area 
of search, technically defined, is an area of land with 
definite boundaries, established or authorized by statute^ under 
which instruments "pertaining thereto " are by law required 
to be indexed in order that efficient notice of them may be 
given to dealers in land under the recording act. An index of 
such instruments is called a local index. 

Areas of search may be large or small, as the legislature may 
direct. The entire State may constitute an area of search, as 
was the case in the early'history of this State, or such areas of 
search may be counties, or towns, or governmental sections of 
land, or fractions of a section, or election districts, or city wards, 
or even city blocks. Observing the necessity of definite, 
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permanent bounderies, it becomes a question of convenience. 
AH things being equal, large areas of search are safer than small 
areas. Moreover, small areas of search increase the work in a 
registry office. In a sparsely settled country it is not requisite 
that areas of search should be as small as in thickly-populated 
regions. And then in some cases it may be desirable to adopt 
boundaries with which neighborhoods are familiar, such 88 
wards or the boundaries of towns, rather than to adopt new 
areas especially surveyed and monumented. 

COMMISSIONERS OF LAND TRANSFER AND THEIR REPORTS. 

In the year 1884, in comformity with the various requests 
which had been made, the legislature of the State of New York 
passed an act authorizing the governor to appoint commissioners 
to prepare and report to the legislature a bill to facilitate and 
lessen the expense of transferring land in certain cities of the 
State. (Laws of 1884,'chapter 324.) In pursuance of this act, 
Mr. Cleveland, who was then governor, appointed five commis- 
sioners, of whom the writer was one. By the terms of the act the 
commissioners were permitted to confine their labors to the 
city of New York, which they concluded to do. They held 
their first meeting in the fall of 1884. Indexing was the first 
subject which engaged their attention, as being the most press- 
ing and important. It was unanimously agreed that the 
proper relief for the difficulty arising from the large number of 
recorded papers consisted in the use of smaller areas of search 
than the county area. The size of these new areas was the 
next point considered. All the commissioners except the writer 
decided to recommend for areas of search the areas of indi- 
vidual ownerships represented by lots laid down on the city tax 
maps, connected with a certain scheme of notices, while the 
writer advocated indexing by the areas of city blocks. 
Hence it was that two reports to tKe legislature were made, 
one in favor of so-called lot indexing, the other in favor of 
block indexing. The reports were accompanied by bills 
intended to put the respective methods in operation. 
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EXPLANATION OF THE PROPOSED PLAN OP LOT INDEXING. 

The plan of lot indexing of the four commissioners of 
land transfer was as follows : 

In order to avoid the difficulty of the possible lack of cor- 
respondence between the diagrams of the lots shown on the 
city tax map, proposed to be used as areas of search, and the 
lots as actually owned, the lot plan provided that each grantee, 
on recording his deed or mortgage, should record with it a 
designation of the lot or lots on the tax map which he claimed 
such instrument to affect, and the register was to be required to 
index the instrument under the diagrams of the lot or lots so 
indicated ; and as to all property covered by the instrument 
lying in other lots not so designated^ the instrument was to 
be, in legal effect, unrecorded. In other words, the grantee 
or mortgagee was himself, by this scheme, to fix the area of 
search for the instrument so recorded. Some of the objections 
to the scheme were : 

1. The areas of search would be fixed by the individual 
grantees, and hence might be variable for successive convey- 
ances of the same property. No rule of recording under which 
notice is given by the record can be made applicable to change- 
able and shifting areas of search. 

2. Areas of search must be statutory, and have reference to 
the rule of notice which is by statute made applicable to them. 
Therefore the areas must possess certain boundaries and be 
established as areas of search before an efficient system of 
recording can go into operation. 

The proposed plan of lot indexing was in many respects 
similar to the Torrens and other like systems of recording and 
indexing under the areas of the individual owners. In those 
systems, however, the boundaries of the several ownerships are 
ascertained by examinations of the title and by surveys, and 
are declared by judicial decrees to which all persons interested 
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are intended to be made parties. But if there has been an 
insufficient examination of the title or an error in the survey, 
or the decree is impeachable for the non-joinder of necessary 
parties then the boundaries cannot be relied on for safe index- 
ing, where priority of title is made to depend upon the priority 
of the record. Consequently, recording and indexing by the 
areas of property ownerships must always be imperfect and 
unsafe, since neither examinations of title, surveys nor decrees 
can ever be conclusive. It is the uncertainty of the boundaries 
of ownership which renders any system of indexing by them 
uncertain and unreliable. Of course, where boundaries have 
always been identical with monumented boundaries, as in case 
of sections and fractions of sections of government land, there 
can be no trouble in indexing by such parcels, since in such 
cases the indexing is in fact by definite areas. Therefore the 
block plan of indexing was advocated instead of the lot plan, 
because, "m order to give notice of land dealings hy a 
public record^ the areas of search used for the purpose must 
have fixed, permanent and ascertainable boundaries, estab- 
lished by statute in connection with the statutory rule, that, in 
order to be fully notified to the public, instruments must be 
indexed under the several areas of search which they affect'' 
This was the same principle upon which recording and index- 
ing had always been conducted in this State, and it seemed clear 
that it could not be changed. The conclusion necessarily was 
that safe indexing required the use of definite statutory areas of 
search and the retention of the present system, as against the 
plan of indexing by the areas of ownerships, whether fixed by 
judicial decree, as under the Torrens system, or by the use of 
notices designating the areas of search, for which the four com- 
missioners had provided by their bill. 

It was also objected that the mechanical difficulties of index- 
ing under variable areas of search would be insuperable. 
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REPORT OF THE SPECIAL COMMITTEE OP THE BAR ASSOCIATION 

OF THE STATE OF NEW YORK. 

On March 14, 1887, a special committee of the Bar Associa- 
tion of the State of New York, consisting of Messrs. Luther R. 
Marsh, David Dudley Field, Hamilton Harris, John H. V. 
Arnold, Augustus Schoonmaker, Hooper C. Van Vorst and 
George M. Diven, to whom the subject had been referred at 
the previous annual meeting in January, made their unani- 
mous report in favor of block indexing. The following are 
extracts from their report : 

" The principle of recording referable to definite areas is un- 
doubtedly correct, and any attempt to record instruments in 
violation of that principle must lead to disaster and great det- 
riment to real estate. 

" By substituting therefor the area of the city block, bounded 
by legally defined visible and permanent lines, for the present 
county area, we can record and index under blocks in the same 
manner and subject to the same law of recording as to its legal 
eflfect as we now record and index under counties. We 
simply change the machinery, reducing the county area to 
the block area, but we make no change in the principle of 
recording nor in the general law of the State as to it legal 
eflfect." 

The following is the final finding of the committee upon the 
respective merits of the two plans : 

, "Your committe • • • • are unanimously in favor of the 
block plan for the city of New York, and opposed to the 
lot plan. Some of the considerations which have determined 
your committee in favor of the block system may be briefly 
summarized as follows : 

" I. That the change from counties to lesser areas, with 
legally defined boundaries, is purely mechanical, and does not 
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change or interfere with the general principle of law as to the 
legal effect of recording which now obtains throughout this 
State and which permeates our entire real property law. 

" II. That the principle upon which it rests of legally de- 
fined areas is correct and indisputable. 

"III. That it does not change the ordinary and well- 
understood methods of conveyancing and the habits, customs 
or laws of the people of the State in such matters. 

" IV. That it is perfectly simple, easily understood and 
easily carried into effect. 

"V. That its adoption would lessen the expense of and 
facilitate the transfer of land, and greatly enhance its value and 
encourage its more general distribution. 

" VI. That it would leave the law of real estate open to 
other reforms which may be desirable. 

" VII. That the introduction of the block plan would be 
attended with comparatively little expense, and may be readily 
and quickly accomplished. 

" VIII. That it would afford a complete and perfect rem- 
edy for the present difficulties, delays and expense of recording 
and indexing.** 

The report then recounts some of the reasons which induced 
the committee to report adversely to the lot plan, only two of 
which will be given, viz. : (1) " That the lot bill does not pro- 
vide for reducing the area of search to the block or to any 
smaller legally-defined area, which is the chief as well as essen- 
tial reform required." (2) " That the mechanical difficulties 
of the lot plan, as proposed by the majority bill, would prevent 
its successfiil operation.*' 

The committee " recommend the passage by the legislature 
of a compulsory law for the city of New York, and another 
law for the rest of the State, permitting the public authorities 
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of the several counties to reduce the local areas of their county, 
for the purpose of indexing land records, to towns, cities, city 
wards or city blocks, whenever it may appear to such authori- 
ties advisable to do so." 

This report concluded the legal controversy which had arisen 
between the respective advocates of the lot and block plans of 
indexing. 

THE KEW YORK BLOCK-INDEXING ACT OF 1887. 

(Laws of 1887, chap. 718.) 

A block-indexing bill for the city of New York was introduced 
into the legislature by friends of the block pldn during the 
year 1887. It passed both houses without serious opposition, 
the vote in the assembly being 70 to 12, and in the senate 23 to 
4, and it became a law by the approval of the governor. The 
bill provided for the preparation of a record book for each city 
block, in which were to be entered all the records relating to such 
block, and each book was to contain a nominal index of the rec- 
ords in that book, to be bound with the book. So that, in respect 
of any lot in a block, by consulting the block book all the re- 
corded papers relating to such lot could at once be found. This 
plan, while correct in principle as confining the areas of search 
to blocks, required the preliminary preparation of a large num- 
ber of blank record books, at least 6000 of such boooks being 
required in which to record deeds and mortgages for the 3000 
blocks south of the Harlem River. Although it was obvious 
that in this respect the act would ultimately require amend- 
ment, those who prepared it urged its passage as a step in the 
right direction and as the only bill which could then be passed, 
which was undoubtedly true. Governor Hill approved of the 
main features of the bill and signed it. In relation to this, as 
well as to other like bills which have come before him, he has 
shown himself a friend of these reforms. It being found 
inexpedient to make up the large number of blank record 
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books for which the act af 1887 provided, the writer, in the 
following year, at the request of certain of the city authorities 
who were favorable to the block system, prepared a new bill 
upon the lines of the bill accompanying his report to the legis- 
lature in 1885. The bill was introduced into the legislature 
early in 1888, but on account of the great opposition to it 
from the hostile interests named, which succeeded in postpon- 
ing its passage that year, it did not become a law until 1889. 
It has been amended in some small particulars the present 
year, and goes into operatinn on January 1, 1891. It should 
here be stated, in justice to those commissioners who had pre- 
viously somewhat vehemently advocated the lot plan of index- 
ing, that some of them rendered valuable aid in perfecting the 
block bill just mentioned, and that two of them united with 
other prominent lawyers in a memorial to the legislature 
recommending its passage, it being understood that a third 
' commissioner also approved the bill, and would have signed the 
memorial except for his absence from the city. 

THE NEW YORK BLOCK-INDEXING ACT OF 1889. 

{Laws of 1889, chap. 349.) 

The time at our disposal will not permit us to do more than 
to refer briefly to the provisions of this act of 1889. It is 
founded on the principle, which has been explained, of small 
statutory areas of search in lieu of the county area. And a 
jump has been made at once from the entire county area to the 
lesser areas of city blocks bounded by streets and avenues. 
Possessing fixed and permanent boundaries and being of small 
and fairly uniform size, they serve the purpose admirably of 
areas of search. The correct principle upon which such 
reductions of areas of search may be made is clear. This, 
however, is the first time in history that an attempt has been 
.made to index public land records under so small areas as city 
blocks, apart from the faulty method of the Torrens and other 
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guarantee systems of indexing by the areas of individual 
ownerships. The new act, besides reducing the legal areas of 
search to blocks, provides for two principal mechanical appli- 
ances in order to put the system in operation, one of which is 
the making of a complete map of the city, on which are to be 
laid down all the city blocks, each block having its appropriate 
and permanent block number. This map is again to be sub- 
divided into sections, and there will be thirteen sections for the 
present city. All the books relating to land in any section 
will be endorsed with their section nnmber, as well as their 
block numbers, and should be kept together in separate alcoves. 
So that, whatever may be the 'after-growth of the city, the sepa- 
rate sections will constitute independent registry districts, and 
independent oflBces may be established if desired. The other 
mechanical process directed by the act is the preparation of the 
index books, the form of which is prescribed by the act and is 
novel. In order to avoid mistakes of indexing, it is directed 
that at the head of each index of a block shall be placed a 
diagram of the block, showing its section number, its block 
number and the names of the bounding streets. Under the 
block diagram will be entered references to the liber and page 
of the recorded instruments. There will be separate indexes 
for deeds and mortgages. Under this scheme the index books 
will be made up separate from the record books, as at present, 
and each volume of the indexes should contain about 250 pages 
or indexes for each twenty-five blocks. After these indexes have 
been put in use next January, a person wishing to learn what 
deeds or mortgages have been recorded affecting any particular 
lot in a block will only need to look in the index book under 
the diagram of the block in which the property is situated, 
where he will find at a glance a reference to all papers which 
have been recorded afiecting that block. The act requires a 
person filing an instrument for record to indicate, either in the 
body or by indorsement, under what section and block it is to 
be indexed, and it is to be indexed by the register accordingly. 
The consequence will be that, as to all instruments recorded 
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in the New York register's oflSce on and after January 1, 1891, 
searching, as now conducted, will be abolished. As to prior 
records, searching will be continued until they shall have been 
re-indexed on the block plan, which, it is contemplated, will be 
done at an early day. 

In confirmation of the importance of the index in connection 
with registraljion, we cannot do better than to quote from the 
report of the special committee of the British House of Com- 
mons upon the subject, made in 1879 : 

" A really good index is the first essential to the success of 
every system of land registratioiv Such an index ought to be 
at once so simple that any one consulting it might at once be 
referred to every instrument afiecting the property in which he 
is interested, and so accurate and complete that any person 
exercising ordinary care and endowed with ordinary intelligence 
might feel sure that no infromation to which he ought to have 
had access had escaped him.** 

It is obvious that the indexes should be of such form and 
plan that they can be operated by any registrar who may be 
elected to office, and that they should be convenient, not alone 
for lawyers who may become familiar with them, but for the 
general public as well. 

IMPORTANT OMISSIONS FROM THE BLOCK BILL. 

« 

In the original block bill prepared by the writer we^e the 
three following important provisions, which it became neces- 
sary to strike from the bill in order to secure its psssage : 

1. A provision for a block index of unpaid taxes and as- 
sessments, in which it was to be the duty of the clerk of 
arrears of the city to enter all taxes and assessments unpaid at 
the expiration of three months from confirmation. And the 
receiver of taxes was required, upon the requisition of any per- 
son and the payment to him of one dollar, to give a certificate 
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of such unpaid taxes and assessments on any lot, which should 
be conclusive upon the city. 

2. A provision for the retention of original searches in the 
registrar's oflBce, and the issue of a " certificate of search " by 
him after the Scotch plan. A reference to the book and page 
where such original searches were to be found was to be 
entered in the block index opposite the name of the owner at 
the time the search was made. 

3. A provision for entering, in the block indexes, judg- 
ments and decrees transferring or changing titles. 

One of the subsequent bills also contained a provision for 
re-indexing the past records in the offices of the registrar and 
county clerk in the city of New York upon the block plan. 

These provisions should now be enacted into laws. 

PARTICULAR REFORMS RECOMMENDED. 

The following are some of the more valuable reforms which 
could with advantage accompany and be superadded to the 
block system of indexing in this country : 

1. Small statutory areas of search, with definite boundaries. 

2. Local indexes in the general form of the New York act. 

3. The permanent retention in the registrar's office for 
public use of original searches, and the adoption, in connection 
therewith, of the Scotch "certificate of search,*' which is an 
official statement of all recorded instruments relating to any 
particular lot up to its date. In Scotland the certificate is 
made by law prima fade evidence of the facts certified. 

4. Transfer of title to be made only on the public land reg- 
ister. The deed or other authorization to operate merely as a 
power of attorney to transfer, and to be duly filed and retained 
permanently in the registrar's office in support of the transac- 
tion. This would compel registration in practice. 
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5. The legalizing of short forms of deed, mortgage and lease. 
The use of short statutory forms of conveyances, similar to 

those contained in the New York Short Form Act (Laws of 
1890 J chap. 475), was sanctioned by the British Law of Property 
Act of 1881. (See Vol. xvii. British Stat., 1881, chap. 41, pp. 
110, 116, 120.) Short forms of mortgages are given on p. 148 
et. seq., and the legal effect of forms is declared on p. 130 et 
seq. The report on land transfer of the Bar Committee of 
London, in March, 1886, states that the forms prescribed by 
the above act, though not compulsory, " have been completely 
adopted into the current practice." A reference to the laws of 
the several States where '^ pattern covenants" have been 
adopted will be found in Rawle on Covenants of Title (5th 
ed.), sections 282-207. 

6. The simplification of judicial proceedings relating to 
land, including foreclosures, partitions, sales of infants' es- 
tates, etc. 

7. The abolition of the general lien of judgments and other 
general liens on land. 

8. A reduction in the number and duration of specific 
statutory liens. 

9. The abolition of courtesy and dower. A suitable pro- 
vision to be made for widows in lieu of dower. 

10. The laws relating to real estate to be assimilated to 
those relating to personal estate so far as practicable. 

11. The devolution of land, on the death of an owner, upon 
his personal representative (or a realty representative), in the 
first instance, for the purposes of distribution and conveyance 
to those entitled thereto under the order of the court. 

12. The descent of real and personal estate to be alike. 

13. A modification of the statute of uses and trusts, so 
that there shall always be some designated person to convey. 



DWIGHT H. OLMSTEAD. 287 

14. A short statute of limitation as to real actions not 
exceeding ten years, ignoring infancy, lunacy, coverture, 
absence from the State and imprisonment. 

15. The adoption of the rule that defects of form alone 
shall not invalidate a registered instrument of conveyance, 
where an intent to convey appears on its face and a considera- 
tion was in fact paid. 

16. Official supervision over transfers, either by the regis- 
trar or by a court especially established for the purpose. 

BENEFITS OF THE REFORM. 

We have thus endeavored to explain some of the important 
measures connected with land transfer reform. Should they 
be carried out in this country, as is probable sooner or later will 
be the case, the effects will be far-reaching. To capitalize land, 
to turn its value into the channels of trade, is to enrich this 
country beyond computation. It means enormous wealth 
to our commercial cities and prosperity to the cultivators 
of the soil. Take the city of New York for instance. 
Make it possible for the owners of real estate in that city 
to convert it into money with the same facility and free- 
dom from expense as personal assets are converted, and to 
borrow money on it at the bank or elsewhere as readily as it 
can be borrowed on the security of railroad bonds, and the 
market value of land in that city would be enchanced enor- 
mously. That great and powerful influences will come in con- 
flict with this reform cannot be doubted, since to make land 
more desirable for investment is to render personal securities 
less so. But in an agricultural country like this, whose chiei 
wealth comes from land, the interests of the latter will ulti- 
mately prevail. 
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FORM OF BLOCK INDEXES. 



Form of Block Index of Conveyances. 



SECTION 1. 
BLOCK 40. 



NAME OF STBEET 



NAME OF STEEET 




Grantors. 


Grantees. 


Date of 
record. 


Conveyances. 


Remarks. 


Liber 


Page. 


John Doe 


Kichard Roe 










Kichard Roe 


William Black 

Robert Moore 




James White 
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Form of Block Index of Mortgages. 



SECTION 1, 
BLOCK 40, 



I 

QQ 



^ 



NAME OF STREET 



40. 



NAME OF STREET 



QQ 



Mortgagors. 



Richard Roe.... 
Robert Moore... 
WilUam Black. 



Mortgagees. 



James Davis.... 

Emil Smith 

Joseph Wright, 



Date of 
Record. 


Mortgages. 


When 
Discharged. 


Discharges. 


Liber 


Page 


Liber 


Page 











Remarks 



19 



&BAD BY 



JOHN F. BUNCOMBE. 



ELECTION LAWS. 



Besides his knowledge of the customs and laws of his own 
country, a lawyer should, bs far as his time will permit, investi- 
gate the laws of ancient countries, in order to compare them 
the one with the other, and thus be prepared to choose the 
good and reject the bad. But little advantage, however, can 
be gained by a comparison of our election laws with those of 
any other country, except, perhaps. Great Britain and its 
dependencies. 

By carefully comparing the civil governments of Rome, 
Athens and Sparta with the British Constitution, the English 
lawyer will find reason to rejoice that there has been great 
progress in the direction of liberty, and that anarchy and des- 
potism have to a very great extent been driven away by the 
light of experience and a constantly growing intelligence. The 
election laws of England have in some respects aided in this 
desirable result. 

Under the constitutions of the several States composing the 
United States of America, and under the national Constitu- 
tion, liberty has been enlarged, the rights of the citizen ex- 
tended, and the grand purposes aimed at by the latter — viz., 
" to form a more perfect union, establish justice, insure domes- 
tic tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to ourselves 
and our posterity ** — ^have been in a fair degree attained. 

These purposes, however, have not been so perfectly attained 

(291) 
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in relation to the election laws of our country that the duty of 
the patriotic lawyer is ended, or that he can quietly rest, leav- 
ing his government, without aid, to drift on the shoals and rocks 
that. everywhere environ it in the dishonest methods so common 
among the people in the selection of public officers. 

The government of the United States differs from nearly all 
other governments in that the sovereign power is vested in the 
people. For this reason it has been well said that intelligence 
and virtue are the foundation of a republic. 

Without the former we can have no well-grounded hope of 
wise laws, and without the latter we can have no well-grounded 
hope of just laws. Without wise and just laws the people 
have very little interest in sustaining our form of government, 
and without such laws very little inducement to patriotism. 
With bad laws enemies are made of those who would sacrifice 
property and life to prevent internal discord, and of those on 
whom we must rely for personal safety and for the preserva- 
tion of the nation in time. of war. 

But how can we make wise and just laws without wise and 
just statesmen to make them ? How can we have wise and 
just statesmen unless we have election laws that will secure 
their selection ? 

The law-maker, the law-breaker and the executor of the 
law in this country come from the same source. If the waters 
of the fountain of our government are pure, we shall have 
health and strength greater than that of any other nation. If 
the waters of the fountain of our government are filthy and 
corrupted by vice and ignorance, our people will become feeble 
with discease and our great nation will quickly die. 

In our country the people select their law-makers, those who 
declare what the law is and those who execute the law. All 
these are the agents of the people, and the people are as re- 
sponsible for the acts of their govermental agents as are pri- 
vate individuals for the acts of their personal agents. Hence 
the importance of wise and just election laws. 
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. If crafty, dishonest and vicious agents are selected by the 
people to do their work, the work done will be crafty, dishonest 
and vicious ; and if the people are erafty, dishonest and vicious, 
their agents. will .be of the same kind of material. 

If the people are ignorant, their agents will be ignorant ; 
and with bad election laws dishonesty and ignorance are 
greatly aided in the selection of ignorant and dishonest agents. 

If ignorant agents are selected by the people, the work done 
by such agents will partake of that character ; for the work of, 
fools is folly, as truly as is the work of knaves knavery. 

It is therefore of the utmost importance that the wisest and 
best agents should be selected to make the law, to declare what, 
the law is and to execute the law. To accomplish this noble 
purpose the methods of selecting these- agents must be of such 
a character as will best accomplish the work to be done. 

To properly make these selections requires far more care, 
judgment and discretion than to make the selection of personal 
agents. , . 

Yet for the selection of personal agents, where vast interests 
are at stake, the greatest wisdom and ciare is exercised. 

The care, judgment and discretion required in making such 
selections for governmental agents should be in proportion to 
the vastly greater responsibility of the agent, to the vastly, 
greater number to be affected by the acts of the agent, and to 
the greater length of time in which the acts of the agent will, 
be operative. 

To ensure wise selections of these agents of the people to 
make, declare and execute our laws, it is of vast importance 
that the methods by which these agents are selected should be 
such as will enable the people to exercise the care, judgment 
and discretion necessary to accomplish this very important result. 

If the people are controlled or influenced by force, by the 
use of money, by bribery — whether it be with gold or with 
promises of office — by terrorizing the voter, by the undue 
influence of the great power of combined capital, by the power. 
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of the employer over the employee, the power of the creditor 
over the debtor, the contractor over the laborer, by the power 
of employees over the employer, or by any other power or cause 
that controls or influences the voter in any way except through 
his intelligence and judgment, the act of the voter in casting 
his ballot at an election will be a farce. 

All appeals should be made to the intelligence, reason .iuid» 
common sense of the voter, if he possesses intelligence, reason 
and common sense ; and if he does not, then he ^ould not be 
permitted to vote, because he is utterly incapable of choosing ; 
otherwise there is no such thing as an election of public agents, 
and the pretended election becomes a mockery. 

It may be true that in every State in the Union there is a 
very large proportion of the people who think but little, who 
are ignorant of the first principles of our system of govern- 
ment, who never read the Constitution of their own State or 
of the United States, who can be deceived by sophistry and 
governed by ignorance and prejudice. 

We sorrowfiiUy admit this is true ; but sound argument can 
and must conquer sophistry. Truth can and must fight error. 
Light can and will clear up darkness. If error destroys truth 
and darkness rules the light, there will be very little left in our 
government worth the efforts of a true patriot. 

Are our people becoming more virtuous, more honorable, 
more intelligent ? Are the agents of the people becoming more 
virtuous, more honorable, more intelligent ? 

The answer to the last question is an answer to the former. 
If the answer is in the negative, then our Nation is on the 
decline in everything except wealth and population. And what 
are wealth and population when compared with contentment 
and happiness ? 

What, then, is the first thing to be considered in securing a 
wise selection of governmental agents ? 

Firsts Honesty, intelligence and genuine patriotism in the 
voters. 
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Seecndj Election laws, plain and simple, easily understood 
by all. 

Thirds Election laws that will remove, so far as possible, 
the temptation to commit fraud, to deceive and mislead the 
voter or to bribe him ; such laws as will make it impossible to 
bribe, terrorize, mislead, deceive or in any manner improperly 
to influence the action of the voter whose ballot is the power- 
of-attomey which appoints the agent who makes, decides and 
executes the law. 

If such election laws are not made and executed, how long 
wiU it be before our offices will be put up at auction and sold 
to the highest bidder ? 

What better is bribery of voters than such an auction ? How 
long will it be before the laws will be made to fit the condition 
of people who have the means to pay the highest wages to the 
agent for his disreputable work ? 

If our election laws do not prevent bribery, how long will it 
be before the great body of the people will become dissatisfied, 
restless, and finally break out in open rebellion and fill the 
land with tears and blood ? 

Bribery is the greatest peril that menaces our State and 
National governments. But bribery is a crime difficult to 
prove. Hence the necessity for removing the temptations to 
bribery. 

While it is of very great importance that the Nation should 
be well governed, it is |far more important that the election 
laws of the several States should be such as will most com- 
pletely bring about the desired objects of the selection of honest 
and competent agents. But State laws I have no time to dis- 
cuss. Yet the people learn the first lessons of government in 
town meetings. They are aided in the progress of good gov- 
ernment far more by State and municipal laws than by the 
laws enacted by Congress. 

In fact, but a very small portion of the laws which directly 
affect our lives and property are enacted in Washington. The 
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Constitdtign lifever ititended that but a very small portion of 
our laws should be there enacted. 

'We have in the history of the country repeatedly seen 
hoiw little we are governed from Washington. We have 
repeatedly seen our Presidents die while at the head of the 
Nation, without seriously disturbing the calm repose of the 
masses of the people. 

We have seen two of our Presidents assassinated, deliber- 
ately shot down, one at least in the most critical period of the 
life of the" Nation, and yet the great States, the cities and 
towns, and the people of those States, cities and towns, have 
gone on in their several governments with as little change, and 
with but little more excitement, than whfen a foreign ruler was 
assassinated with dynamite. 

When, from the second day of July until the 19th of Sep- 
tember, 1881, a President lay dying, unable to perform the 
functions of his office for nearly three months, and when, as it 
is contended, the Constitution and laws provided no one while 
he was disabled to take his place, there was not a single thing 
occurred during all that time of so great importance as to 
require a head to the Nation. 

Why was this so ? Because our people govern themselves, 
mainly in their local governments. They are governed in the 
States, the counties, the cities and towns, and there they learn 
the art of government and learn to select agents to represent 
them in the great work of law-making, law-deciding and law- 
executing. 

Without this local self-govermemt we should have very little 
legal protection for property or life. 

Our property as well as our persons are guarded, protected 
and cared for mainly by the State or local government. The 
happiness of the people depends much more upon State laws 
than upon acts of Congress. Yet acts of Congress may ruin 
oiir country. National taxes may destroy the motive for labor 
and enterprise. Unjust national election laws may create a 
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race'^ar, atfd place the intelligence of one section of the coun- 
try under the control of cruel ignorance. No considerable 
body of intelligent American citizens would long submit to 
such a condition of afl&iirs. Intelligence will not submit to be 
ruled by ignorance anywhere, unless it is bound hand and foot 
and guarded with bayonets. And what a lovely picture such 
a condition of things would make for the citizens of a republic ! 

We have already stated the purposes of our central govern- 
ment. These purposes are mainly distinct from the purposes 
of our local State governments. These purposes are of a gen- 
eral character, and not intended to be special and local. 

The firsts is to form a more perfect union ; the second^ to 
establish justice; the thirds to insure domestic tranquillity; 
the fourthj to provide for the common defense ; the fifths to 
promote the general welfare ; and the sixths to secure the 
blessings of liberty to ourselves and to our posterity. 

Every one of these objects, in addition to the numberless 
other objects calculated to make a contented and happy people, 
are as dear to our people, as citizens of the States, as to them 
as citizens of the Nation. 

These general purposes of the Constitution are important ; 
but how can there be a more perfect union unless there is a 
union of hearts ? and how can there be a union of hearts except 
through a union which shall give every one of the States 
and of the people of each State the right of self-government, 
so that intelligence, and not ignorance, shall rule the country? 

Self-government is not a government of brute force over 
bright intelligence. It is not a government by those who can- 
not govern — who know nothing about governing. 

What kind of a union can we have if one class of our breth- 
ren are controlled by bayonets and cruel ignorance ? What 
kind of justice shall we have if Kansas and Iowa can force 
upon New York their particular notions of what constitutes 
criminal nuisance ? How would the laws of agricultural Iowa 
suit the condition of the people of the city of New York, or 
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how the laws of the city of New York suit the condition of the 
people of Iowa ? The liberties of the people depend mainly 
on local governments; and the Constitution was fonncd to 
secure these go vemmentSjJtnd thereby protect the liberties of 
the people. In this way it was intended to form a more per- 
fect union. 

What hetter common defense can our National government 
provide than the complete union of hearts of every, section of 
the great people we call the United States ? What more secure 
defense than that noble patriotism whi<^ views the rights and 
interests of every section "and State of the Union with the same 
watchAil solicitude and care which laakes a loving, loyal people 
by giving each State, as well as the people of ^eadi State, the 
greatest possible freedom to govern themselves, subject only to 
the great purposes of the Constitution. 

How can the domestic tranquillity and the general welfare 
be better provided for than by giving every State and every 
citizen the greatest liberty, and governing with the fewest pos- 
sible laws, and those only which regulate, control and punish 
each individual citizen when he ceases to mind his own busi- 
ness ? How else can the blessings of liberty be secured to our- 
selves and to our posterity ? 

How otherwise can the East and the West, the North and 
the South, be made willing, contented and happy members of 
our republic ? 

While these thoughts may appear like a disgression from the 
subject selected, they are intended to impress us with the 
necessity of selecting agents to represent us who will remem- 
ber that public office is a public trust, and who will be true to 
their trust, and will not consider the agent superior to his 
principal, but will watch with care the business with which we 
have entrusted him ; who will not forget that we, the people, 
chose him for a short period to do what he knows we desire 
him to do and hire him to do, and who will not spend his time 
trying to accumulate wealth by boodle, or to secure a great 
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name for after-dinner oratorj tkt the loss of his constituent 
electors, or seek to ride into places of honor and trust by dem- 
agogism, hypocrisy und tyranny. 

When we plart & pencaud Agetit, we inquire, is he compe- 
tent, is he honest? That is as good a test to apply to an 
agent to maJse the law, to decide the law, to execute the law, 
as it is to gorem the selection of each individual agent. It is 
the old Jeffersonian test. 

If an individual agent was to be selected to manage a million 
of dollars, with what solicitude would the owner inquire into 
his competency and honesty ! When selecting an agent to take 
care of billions of wealth and millions of lives, why should 
there be less care and solicitude ? 

Yet our voters frequently give less attention to the selection 
of an agent to make the laws than a farmer gives to selecting 
an agent to feed his hogs. 

How can we have a prosperous nation and a happy, con- 
tented people ? By having competent and honest law-makers, 
judges and executives. 

It is evident that, no matter who does the voting, the vast 
intereste of the people of this country, their property, their 
lives and their happiness, must be promoted or impaired by 
their govermental agents, selected by the voters of the country 
under our election laws. 

The subject now before us has been discussed in every part 
and particular. The history of the election laws of the world 
has been written, printed and circulated. The views of many 
eminent men and statesmen are found in the numberless vol- 
umes of debates in the archives of every State and of the 
Nation. But the subject should continue to be thought of and 
discussed unta eveiy m«ui and woman in America shall feel 
a conscious personal desire to assist in improving our election 
laws and in making them as nearly perfect as human laws can 
be made, for they lie at the very foundation of our system of 
government. If we neglect the making of such laws, our 
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neglect will be our ruin. " No republic can tong survive the. 
wasting, blighting effects of bribery and dishonest elections. 

To make these laws plain, simple and easily understood is 
much less diiBcuh than to make election laws that will remove 
the temptation to commit fraud, to deceive and mislead or bribe 
the voter. 

To accomplish the latter purpose is a very difficult, but not 
a hopeless, task. This can be done, and the constant agitation 
and discussion of the subject will finally accomplish the object. 

I shall only consider one or two methods of reaching such a 
result. 

Let me illustratrate this subject bjr taking as an example 
(and in this brief paper only one or two examples can be dis^ 
cussed) the laws under which the President and the Vice-Presi- 
dent of the United States are chosen. I select this example 
because the law has been most grossly abused, and the people 
have been more frequently insulted by offers of bribes and the 
country worse imperiled by bribery in the selection of Presi- 
dent than from any other cause. 

Sec. 1, Art. 2 of the Constitution of the United States pro- 
vides that — 

" Each State shall appoint, in such manner as the legislature 
thereof may direct, a . number of electors, equal to the whole 
number of senators and representatives to which the State may 
be entitled in the Congress." 

Art. 12 provides the manner of the meeting, voting, etc. of 
the electors. It will be observed that the manner of the selec- 
tion of electors is left entirely with the States. 

Now, it is well understood that for more than a dozen years 
past, at least commencing with 1876, the States of New York 
and Indiana have been relied upon by each party to determine 
the result of each presidential election. 

It is equally well known to every intelligent person in the 
country that the close vote of the parties in these States has 
made it a matter of great interest to the active partisan work- 
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ers of each party to carry the electoral vote of each of these 
States. - 

That the effort to carry these States for the Jast four presi- 
dential elections has made them a political battle-ground, 
where there has been a free use of yast sums of money, some, 
no doubt, legitimately used, and much more dishonestly used. 
That the temptation to use money has been very great, and that 
this temptation has found plenty of voters weak and dishonest 
enough to be bribed with money and promises of office. 

How could this have been prevented ? 

One remedy that has frequently been mentioned is a direct 
vote of the people for President. 

This cannot, however, now be accomplished, for it inVolves 
an amendment to the Constitution of the United States which 
the smaller States would successfully resist. Power once exer- 
cised will rarely ever be voluntarily surrendered. 

While this method of electing a President would be better 
than the present method, yet it is impractiable for the reason 
stated. 

To show why such an amendment could not be made to the 
Constitution which would permit a direct vote by the people for 
President, I will cite as examples a few of the States, and see 
the proportionate influence of the smaller States when compared 
with the greater States, taking the vote cast at the last presi- 
dential election. 

At that election the vote of Indiana was 536,949 for the 
presidential electors. This was an average vote of 35,786 for 
each of the fifteen electors. 

The vote of Rhode Island at the same election was 40,750, 
or an average of only 10,187 votes for each presidential 
elector ; and Nevada cast at the same election only 12,378 
votes for electors, or an average of only 4126 votes for each 
presidential elector. , 

One vote in Rhode Island, therefore, counted as much" in 
the election of President as four votes in Indiana ; and one 
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vote in Nevada counted as much in the election of President as 
nine votes in Indiana or in New York, which cast 36,538 
votes to each presidental elector. 

Of the forty-four States in the Union, there are only five 
States which have as large an electoral vote as the State of 
Indiana, and twenty-five States at the last presidential election 
had less than ten electors each, and twenty-four of the States 
have only eight electors each, and under that number. 

These twenty-four States have an electoral vote of one hun- 
dred and eleven, and, with the vote of the new States approx- 
imately estimated, have about the same number of votes as 
New York and Pennsylvania, with only sixty-six electoral 
votes: 

Article 5 of the Constitution requires two-thirds of both 
Houses of Congress to propose amendments to the Constitu- 
tion, and after such amendments are proposed, it requires a 
ratification of such amendments by the legislatures of three- 
fourths of the States. It will be readily seen how twelve of 
the smallest States could prevent an amendment to the Consti- 
tution which would deprive them of their power. 

Twelve States^ having an aetiuil vote of only about one-half 
the vote of the State of New Tork^ can prevent the ratification 
of any amendment to the Constitution, 

It is, therefore, hopeless to talk about any direct vote of the 
people for President. 

It cannot be done without an amendment to the Constitution 
which would take away over 800 per cent, of the power and 
influence of one or more of the small States in a presidential 
election, and would reduce the power of over one-fourth of the 
small States several hundred per cent., and yet in order to 
make this amendment there must be the consent of the legisla- 
tures of three-fourths of the States, which would include a 
large number of the smaller States and would very greatly 
reduce in influence and power the small States proposing or 
consenting to a ratification of such an amendment. 
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No one believes that this can be done, and hence there is no 
hope of any direct vote for President of the United States 
unless the present Constitution is destroyed by revolution. 

It remains, then, to inquire whether any change can be made 
in our present presidential election laws that will do away with 
the great temptation to bribery and crooked presidential elections, 
that will be practicable, and which will not require a change in 
the Constitution of the United States that will change the 
influence of any State or that will be distasteAil to the people 
of any of the States. 

I contend earnestly that such laws can be enacted and the 
electoral system retained, and that a constitutional amendment 
can be adopted retaining the electoral system and not chang- 
ing the relative influence of each State in the election of 
President. 

In close, uncertain States like New York and Indiana, can- 
didates are selected from residents of those States in order to 
insure success. This was the case in 1876, when Tilden and 
Hendricks were nominated; in 1880, when Hancock and 
English were nominated ; in 1884, when Cleveland and Hen- 
dricks were nominated ; in 1888, when Harrison and Morton 
were nominated ; and in the last two presidential elections the 
candidates from those States were successful, although difierent 
parties carried the elections. 

The desired result would be attained if the legislatures of 
the States would provide by law (which under the Constitution 
they have the power to do, but on account of party will not) 
that the electors should be voted for as now ; that each ticket 
should have at its head the names of the candidates for Presi- 
dent and Vice-President represented by the electors on that 
ticket ; that the number of votes cast for each candidate, as well 
as the number of votes cast for each elector, should be counted, 
and that then the presidential electors should be selected, com- 
mencing with the vote for the candidate having the least number 
of votes, giving such candidate one electoral vote, where there 
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was a third or fourth candidate which had received as many votes 
as the entire vote of the State cast for electors, divided .by 
the number of electors in the State; and if this candidate 
received twice that number, two votes ; and so on, until all but 
the two highest candidates had received their proper proportion 
of presidential electoral votes ; and then, if the majority for 
one of the two principal candidates was equal to the votes that 
one elector represented, giving that vote to the candidate hav- 
ing such majority, and giving an additional electoral vote for 
each time the majority equaled such vote represented by an 
elector (all the votes cast divided by the total number of elec- 
tors in the State), and then dividing the remaining electors 
equally between the two candidates receiving the most votes. 
The plan would be fair, and there would be no temptation to 
bribery in a presidential election ; and the present very emi- 
nent danger that threatens the country would be done away 
with in presidential elections. 

Such a method of appointing electors can be better ex- 
plained by illustrations, and some of these illustrations I will 
now give. 

At the last presidential election, Indiana cast for the Har- 
rison electors 263,361 votes ; for the Cleveland electors 
261,013 votes; for the Fisk electors 9881 votes; and for the 
Streetor electors 2694 votes ; giving a total of 536,949 votes 
cast for President, which number, divided by fifteen, the num- 
ber of electors, gives 35,786 votes as the average number of 
votes to each elector. 

As there are not enough votes for any candidates, but Mr. 
Harrison and Mr. Cleveland (for one elector represents 35,786 
votes), and as neither party has a majority equal to this 
vote, the fifteen electoral votes would b^ divided equally, 
seven and one-half votes each, between Mr. Harrison and 
Mr. Cleveland. 

Now, if this had been the law in 1888, how could there have 
existed any possible chance or inducement oi: tem,ptation for 
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bribery or the use of any other crooked means in the election 
of presidential electors in the State of Indiana ? 

It would have required the purchase, or in some manner the 
influencing of, enough votes to have made a change of more 
than 34,000 votes to have changed the result as to a single 
elector. 

Who would have undertaken such a hopeless task for one 
electoral vote ? 

Certainly the temptation for bribery would not have existed. 
And yet, while the people of Indiana will average well with 
the other people of the country in intelligence and virtue, the 
man who denies that there was bribery in Indiana at the last 
presidential election is a fit subject for an insane asylum. 

Again, take the great Empire State ; such a law would have 
worked in that State in the presidential election of 1888 as 
follows : 

The Harrison electors received 648,750 votes ; the Cleve- 
land electors received 635,759 votes ; the Fisk electors received 
30,231 votes ; and the Streetor electors received 626 votes ; 
giving a total presidential vote of 1,315,366 votes, which, 
divided by thirty-six, the number of electors, gives an average 
of 36,538 votes to each elector. 

As no candidate except the two leading candidates received 
36,538 votes, and as the majority of the leading candidate 
over the next leading candidate is much less than that number, 
the thirty-six votes would, under this law, be divided equally, 
eighteen to each of the two candidates. 

At the election of 1*888, under this proposed law, it would 
have required a change of votes in New York sufficient to have 
increased the majority over 23,000 to have increased the vote 
of the Harrison electors enough to have gained one additional 
electoral vote. 

What inducement would there have been for bribery or 
other crooked work if such a law had been in force in New 
York ? The temptation would have been removed, because the 
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object of securing even one single additional electoral vote 
would have been hopeless. 

As New York has the largest vote of any State in the Union, 
I will now apply this plan to the State of Nevada, which has 
the smallest vote. 

In Nevada, the Harrison electors received 7088 votes ; the 
Cleveland electors received 5149 votes ; and the Fisk electors 
received 41 votes ; making a total of 12,378 presidential votes 
cast. Dividing this vote by three, the number of electors, 
gives an average of only 4126 votes for each electoral vote. 
One vote in Nevada, as before stated, counted as much in the 
election of President as nine votes in Indiana or New York. 

As no one received 4126 votes except the two leading can- 
didates, and as the majority was less than 4126, the three 
votes, under the proposed method.of election, would be equally 
divided, each of the candidates receiving one and one-half 
votes. 

Again, take the State of Rhode Island. The Harrison elec- 
tors received 21,969 votes; the Cleveland electors received 
17,530 votes ; and the Fisk electors received 1251 votes ; giving 
s> total presidential vote of 40,750, which, divided by four, 
the number of the electors in that State, gives an average vote 
of 10,187 for each elector. 

As there was not a majority for the candidate having the 
most votes over the next highest vote of 10,187, and as no 
other candidate received that number of votes, the vote would 
be, under this plan, equally divided, giving two electoral votes 
to each of the leading candidates. 

Take the State of Pennsylvania as another illustration, 
where one party received a very heavy majority. The Harrison 
electors received 526,091 votes ; the Cleveland electors received 
446,633 votes ; the Fisk electors received 20,947 votes ; and 
the Streetor electors received 3873 votes ; giving a total pres- 
idential vote of 997,544, which, divided by thirty, the number 
of electors, gives an average vote of 33,251 to each elector. 
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As no other person received that number of votes, we next 
find out how great was the majority of the Harrison electors 
over the Cleveland electors. We find this majority was 
79,458. This would give two Harrison electors to start with, 
leaving twenty-eight electors to be equally divided, thus giving 
Mr. Harrison sixteen electors and Mr. Cleveland fourteen 
electors. 

A similar case, only reversed as to parties, would be the 
State of Texas. 

The Cleveland electors received 234,883 votes ; the Harrison 
electors received 88,422 votes ; the Fisk electors received 4747 
votes ; and the Streetor electors received 29,459 votes ; giving a 
total of 357,513 votes, or 27,501 votes to each of the thirteen 
presidential electors. 

As Mr. Streetor received 29,459 votes, one electoral vote 
would be given to him, leaving 12 electoral votes to be divided 
between the Cleveland and Harrison electors. 

As the majority of the Cleveland electors oyer the Harrison 
electors was 146,461, this majority must be provided for after 
providing for the Streetor elector, which majority, divided by 
27,501, the number of votes for each elector, would give five 
electoral votes to Mr. Cleveland, leaving seven electoral votes 
to be evenly divided, thus giving Mr. Cleveland eight and one- 
half electoral votes, Mr. Harrison three and one-half electoral 
votes and Mr. Streetor one electoral vote. 

Another example is the State of Kansas, with nine electoral 
votes. 

The Harrison electors received 182,904 votes ; the Cleveland 
electors received 102,747 votes; the Fisk electors received 
6779 votes ; and the Streetor electors received 37,788 votes ; 
making a total of 330,216 presidential votes, which, divided by 
nine, the number of electors, gives an average of 36,691 votes 
for each elector. 

As the Streetor electors received over that number, one 
elector must be set apart for him, leaving eight electoral votes 
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to be divided between Harrison and Cleveland. As Mr. 
Harrison had a majority of 80,159, or over twice 36,691, two 
votes must first be set apart to him, which leaves six electoral 
votes to be evenly divided between Mr. Cleveland and Mr. Har- 
rison, giving Mr. Harrison five electoral votes, Mr. Cleveland 
three electoral votes and Mr. Streetor one electoral vote. 

The figures given may not be strictly correct, but they illus- 
trate the plan equally well. 

Now, by this plan I claim that in every case named, includ- 
ing the States that have the largest number of votes and the 
largest number of electors, the States having the smallest 
number of votes and the smallest number of electors, and the 
States which give the largest Republican majorities and the 
largest Democratic majorities, in no instance would it have been 
possible, by bribery or any other crooked means, to have 
changed enough votes to have in any manner affected the 
result. Even in Nevada it would have required the purchase 
of about ten per cent, of her vote to have changed an electoral 
vote. 

Consequently, the temptation for bribery could not have 
existed. Without such temptation there would be no bribery. 

The same plan applied to any election for President would 
produce like results, and the temptation to bribery and rascality 
in the elections would not exist. 

Substantially the same results would follow, only there 
might be a change of a single elector, if, instead of dividing the 
electoral vote when there is an odd number to divide (which might 
be difficult to do legally as the Constitution is now), the can- 
didate having a majority of the two largest votes should have 
the odd vote. 

The divided vote could be provided for by a constitutional 
amendment. The other method — giving the odd vote, in case 
of odd numbers of electors, to the party having the majority — 
could be provided for without any constitutional amendment 
if the States would provide for it by law. 
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It may be asked, how could you determine who should be 
the electors when the names on each ticket would be equal to 
the number of electors in the State ? 

This could easily be done by taking the one having the 
highest vote for elector on one ticket and selecting him as an 
elector, and so on until the number of electors the head of the 
ticket was entitled to had been selected. Doing the same with 
each ticket the head of which is entitled to one or more 
electors. 

If the result could not be arrived at in this way on account 
of the vote being a tie for some or all of the electors, then, after 
exhausting those having the largest vote, by lot select the 
remaining electors belonging to the head of the ticket from 
those having the same number of votes. This is a common 
method of determining a tie in nearly all the States. 

As the Constitution now is, the odd vote probably could not 
be divided, as before stated, but the temptation to bribery or 
other crookedness would be confined to a single electoral vote 
in a State, instead of 36 votes, as now in the State of New 
York, and 15 in the State of Indiana, and all the electors in 
any close State, even if the odd vote was given to the candi- 
date having the majority. 

Better results would come from a constitutional amendment 
which would divide the odd vote, or give one elector of each 
party the right to cast only one-half a vote where there hap- 
pened to be an odd number of electors to be divided. 

In addition to the good efiects of the proposed plan in prer 
venting bribery and crookedness in presidential elections, it 
has some other good qualities. 

It would preserve all the good qualities of the electoral sys- 
tem, and would come much nearer the popular vote than the 
present system. 

In addition to that, it would nationalize the presidential 
vote, and do away with the sectionalism of the present method. 
We would no longer hear from the mouths of demagogues 
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about the " solid South " or the " solid North.'' It would give 
every voter a direct interest in his vote. His vote would 
count. He would be interested in going to the election. He 
would not be disfranchised, as hundreds of thousands of voters 
now are in some of the States. 

A Democrat living in Iowa constantly for over a third of a 
century has lost his vote for President or presidential electors 
all that time, no matter which party has been successful. 

It has been some time since a Republican has had his vote 
count for a presidential candidate in the giant Lone Star 
State. 

All the citizens of this great republic would be benefited by 
the plan suggested, and our presidential elections would be 
fairer and far more honestly conducted under such election 
laws or provisions in the Constitution as has been suggested. 

Citizens would go to the elections, because their votes would 
be efiective and be represented in the Electoral College. 

If time would permit, I should be pleased to consider the 
subject of our election laws providing for the election of United 
States Senators, which have been used in a shameful manner 
and for bribery about long enough, to secure a place that 
might about as well, in many instances, be put up to the 
highest bidder. 

The States are, however, {improving their election laws, as 
was so clearly shown in the annual address of our honored 
President, and the strictly secret ballot, whether it be the 
Australian system or some other similar system, will aid very 
much in the great reform and in preventing bribery and 
corruption. 

In order that this plan, which I have never heard suggested, 
may not seem impracticable, I attach the following proposed 
constitutional amendment for consideration : 

In place of the second clause of Sec. 1, Art. 2 of the Consti- 
tution of the United States, providing for the appointment of 
presidential electors, as a substitute therefor insert — 
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" Each State shall appoint a number of electors equal to the 
whole number of senators and representatives to which the 
State may be entitled in the Congress, and said electors shall 
be appointed as follows : 

^^ Each electoral ticket shall contain at the head the name 
of a candidate for President, and the names of the number of 
candidates for electors to which the State is entitled. The 
votes cast for each candidate for President and for each candi- 
date for elector shall be counted and returned. The sum of 
all the votes cast for the candidates for President, divided by 
the number of electors to which the State is entitled, shall de- 
termine the number of votes required for an elector on each 
ticket. 

" The number of electors on each ticket to which any can- 
didate for President thereon is entitled shall be determined, 
where more than two candidates have received the number of 
votes required for an elector, by giving each of the candidates, 
except the two candidates having the largest vote, one elector 
for each time the number of votes for an elector is contained in 
the number of votes received by such candidate. And the 
number of electors on the two tickets having the largest vote 
shall be determined as follows : If the majority of one of the 
two candidates having the highest vote over the other is more 
than the vote required for an elector, such candidate receiving 
the largest number of votes shall receive one elector for each 
time the vote required for an elector is contained in such ma- 
jority. The remaining number of electoral votes not provided 
for shall be divided evenly between the two highest candidates, 
if such number is even ; and if such number to be divided is 
odd, then the candidate having the majority of the' votes cast 
for the candidate having the highest vote, over the candidate 
having the next highest vote, shall receive the odd vote ; and 
the remaining electoral votes unprovided for shall be divided 
evenly between the two leading candidates. 
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" The electors for each candidate entitled to one or more 
electors, determined as aforesaid, shall be selected from the 
electoral ticket of such candidate by lot, by drawing from the 
whole number of electors on such ticket until the proper num- 
ber of electors shall have been selected for each candidate ; but 
no senator or representative, or person holding an office of 
trust or profit under the United States, shall be appointed an 
elector." 

In my limited time, on account of more work than I could 
properly do, the subject selected has been barely touched, and 
the proposed amendment is but a rough sketch ; but if the sug- 
gestions shall result in leading some of the able men of the 
country to complete and perfect a plan that will rid the 
country of bribery in presidential elections, they will be the 
saviours of their country, and I shall be a thousand times 
rewarded. 
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OP THE 

COMMITTEE ON JUBISPRUDENCE AND LAW REFORM 

ON 

FORMS OF VERDICTS IN CRIMINAL PROCEEDINGS. 

'To the American Bar Association : 

Your Committee on Jurisprudence and Law Reform, to which 
was referred the preamble and resolution with reference to 
<;hanges in criminal procedure offered at the last meeting of the 
Association by Egbert Whittaker, of New York, respectfully 
submit the following report : 

The first suggestion to be considered is that we should 
engraft upon our jury system the Scotch verdict of not proven, 
and also, as we understand from the remarks of the mover, at 
Chicago, a positive verdict to the effect that innocence was 
established. 

It seems to your committee that more would be lost than 
gained by such innovations. 

The right to a verdict of not proven might induce a jury to 
arcquit many whom they could hardly, on their oaths, be brought 
to say were not guilty, and, on the other hand, it might some- 
times leave a stain upon the character of a man who was 
clearly innocent. It is true that in many, perhaps in most, 
<5ases of acquittal the accused really gets off from lack of proof, 
which is legally or formally sufficient. But the rules of evi- 
dence are part of the price we pay for liberty. If the State 
goes to trial, and then, with all its power, fails for any reason 
to make good its charge, we think a verdict of not guilty is 
none too much of a reparation. 

(313) 
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And as to any positive verdict of "proved innocent/' we 
cannot but think it as foreign to the American theory of 
evidence as it is to our precedents of pleading. A large part 
of the governments of the world proceed in criminal cases 
from the outset on the practical assumption that the accused is 
guilty. We make the contrary assumption. We ask him for 
no admissions. We allow him to testify in his own behalf, if 
he chooses, and, should he decline, we draw no presumptions 
from his silence. We refuse to convict on a mere preponder- 
ance of evidence. The State enters the contest with the odds 
against it, and the only question must be whether it ha^ proved 
its accusation, not whether the defendant has proved his 
innocence. 

It is also suggested in the resolution that we should modify 
our forms of verdicts in other respects, so as to make them 
express more fully the real conclusions of the jury as to the 
facts in issue. 

An illustration of such a modification is given by the Conti- 
nental practice of verdicts with special findings as to circum- 
stances of aggravation or extenuation. But should we adopt 
it, convenience would require us also to adopt their procedure 
as to formulating statements of such circumstances for the con- 
sideration of the jury, either in the indictment or information, 
or by the court on the trial. This would result, on the whole, 
in increasing the power of the prosecuting attorney and the 
trial judge at the expense of the jury, and, however appropri- 
ate in countries where there is a wide difierence in intelligence 
and education between the jurors and the officers of the court, 
we believe it unsuited to the conditions of American society. 

During the last ten years France has become so much dissat- 
isfied with the ascendency of the trial judge over the juries that 
she has forbidden him in his charge to make any comments 
whatever on the evidence in the case.* 

* By the law of June 19, 1881, repealing in part Art 336 of the Code of 
Criminal Procedure, in accordance with a report made in 1880 to the 
Chamber of Deputies by a special commission. 
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The existence of circumstances of palliation or aggravation 
might also often be established to the satisfaction of a majority 
of the jury, but not of all, while all might agree on the main 
point of the conviction. Their consideration would introduce 
complexity into their deliberations, and tend to a certain degree 
to confuse the issue. 

It seems to your committee the safer course is to leave the 
circumstances of the case to have their effect on the mind of the 
judge in determining the extent of punishment, without requir- 
ing or permitting the jury to pass upon them, except as they 
necessarily must in coming to their verdict. Not improbably, 
the practice in Europe in this respect would more nearly re- 
semble ours were it not that there the judge oft«n has some- 
thing of the functions of a prosecutor. 

The addition to a verdict of guilty of a recommendation to 
mercy is not unfamiliar to American practice, and if warranted 
by the evidence, in the opinion of the court, gives all the sub- 
stantial benefit of a verdict of extenuating circumstances with- 
out its inconveniences. 

The resolution also asks us to inquire whether the State 
ought not to indemnify those acquitted, upon a criminal prose- 
cution, by some allowance for the expenses of their defence. 

Even in civil cases, between private parties, we seldom give 
a successful defendant costs enough to make him good. Should 
we do so, the possible expenses incident to the defence would 
deter many from appealing to the courts when they had' just 
cause, and in so far tend to bring back the rude days of private 
revenge and "taking the law into one's own hands." 

So, in public prosecutions, the oflScers of the State, who sel- 
dom knowingly bring unwarranted accusations, and in matters 
of grave importance cannot move at all without the sanction of 
the grand jury, might often hesitate to commence proceedings, 
which were fully justifiable, if failure meant a heavier loss to 
the public treasury than the outlays necessarily incident to 
the maintenance of the action. The tendency of committing 
magistrates to hold for trial, in prosecutions where the costs of 
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the prosecution, in case of a discharge, fall on the town or 
<5ounty which elects the magistrate, and in case of a binding 
over, and subsequent acquittal in the higher court, on the 
State, is well known. If costs were given to the successful 
defendant against the State, a vigilant prosecuting attorney 
might well dread the outcry which would be made by his politi- 
cal opponents against the wastefulness of his administration, 
and be tempted to prosecute none but sure cases, or to delay 
the issue of a warrant of arrest until the evidence was prepared 
and the criminal had escaped. 

We may add that, as we have already said, under the Ameri- 
can system acquittals are more often due to lack of proof than 
to absence of guilt, and that the discharge of the accused in 
most cases leaves him nothing to complain of. 

Your committee are therefore of opinion that it is inexpe- 
dient for this Association to recommend for adoption any of 
the changes proposed for consideration in the resolution in 
question. 

SIMEON E. BALDWIN, 
GEO. TUCKER BISPHAM, 
JOHN F. DILLON, 
JOHN M. BUTLER, 
HENRY B. BROWN, 

Committee, 

July 8, 1890, 
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ON 

PAPER OF HENRY B. BROWN ON "JUDICIAL INDEPENDENCE/*^ 

To the American Bar Association : 

The Cominittee on Jurisprudence and Law Reform, to 
which was referred the paper on "Judicial Independence,'* 
read by Henry B. Brown, of Michigan, at the last meeting of 
the Association, would respectfully report that, in view of the 
great diflFerences in the modes of drawing pleadings and con- 
ducting trials in our diflFerent States, incident in part to diversities 
in political or social conditions, it is, in their opinion, unde- 
sirable for the Association to recommend any general legisla- 
tion respecting the relations of the court to the jury or to the bar. 

One matter, however, of equal concern in every State is 
brought forward towards the close of the paper. It is the sug- 
gestion that, by constitutional provisions, verdicts, in case of 
disagreement, be rendered by nine jurors. This plan has been 
adopted in some of our States, and received with favor. Its 
consideration, however, seems to us to belong rather to the 
province of the Committee on Judicial Administration and 
Remedial Procedure, and we recommend that so much of the 
paper as relates to that subject be referred to them, with the 
request that they will report on the practical working of this 
change, so far as tried, and as to the expediency of any action 
by this Association in regard to promoting its extension, either 
as respects civil or criminal cases, or both. 

SIMEON E. BALDWIN, 
JOHN F. DILLON, 
JOHN M. BUTLER, 
GEO. TUCKER BISPHAM, 
Committee on Jurisprudence and Law Reform. 
July 8, 1890. 
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REMEDIAL PROCEDURE. 

To the American Bar Association : 

Your Committee on Judicial Administration and Remedial 
Procedure beg to submit the following report upon the resolu- 
tion oflFered by Alfred P. Thom : 

''Resolved^ That the Committee on Judicial Administration 
and Remedial Procedure be, and it hereby is, instructed to 
inquire and report to the next annual session of this Association 
whether it would be advisable that the territorial jurisdiction of 
the courts of the United States should be so extended as to 
enable the court first obtaining jurisdiction in a civil suit of a 
cause of action afiecting the whole of a continuous property, 
such as a railroad, canal, turnpike or telegraph line, which in- 
volves the seizure, management or sale thereof, to exercise a 
territorial jurisdiction commensurate with the extent of the 
whole property, notwithstanding the same may be located in 
more than one district or State ; and if so, what provision, if 
any, should be made for preserving to general creditors or 
others remedies in the courts local to their own districts, under 
proper limitations and restrictions, for protecting their rights 
and facilitating their convenience." 

This resolution was ofiered at the annual meeting in 1888, 
but no report was submitted thereon at the meeting in 1889. 
The attention of the present committee was called to the reso- 
lution by the author, and we presume that it is properly within 
the province and duty of the committee appointed for this year 
to make a report thereon. 
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The resolution was offered without any remarks by the 
mover, and was referred without debate. We believe that it is 
appropriate and just that views of the author of the resolution 
should be presented, and we take pleasure in printing the able 
and comprehensive communication which Mr. Thom addressed 
to the chairman of the committee in 1889, in response to a 
request from the latter for a statement of the suggestions which 
led to the offering of the resolution : 

" Dear Sir : — I have received your letter of the 8th inst. 
The subject suggested by our resolution, of which you write, 
is, as you say, both important and diflScult — important because 
the present condition of the law relating to it is very unsatis- 
factory, and difficult because, in seeking to escape from the 
drawbacks of the present law, we run some risk of creating new 
and perhaps serious embarrassments. I think, however, that 
careful thought will enable us to move in the direction indicated 
by the resolution with comparative safety. It must, I imagine, 
be generally conceded that the law, as it now is, is poorly 
adapted to modern conditions. The doctrine of Booth vs. 
Clark, 17 How. 322, which limits the powers of a receiver to 
the jurisdiction of his appointment, was sanctioned before inter- 
state commerce became such an important factor in our indus- 
trial, economy. Then a giant in its infancy, its future was 
unknown ; now it is recognized as the great unifying and con- 
trolling force in our national life. Forces which are strong 
enough to revolutionize the industrial methods of a people are 
important and novel enough to modify the rules and to amend 
the principles of administration. 

" In my own limited experience I can recall a case which 
illustrated the necessity for a change in the direction I propose. 
The bona fide holders of bonds of a telegragh company which 
owned and operated lines from Washington, D. C, through the 
States of Virginia, North Carolina, South Carolina, Georgia 
and Alabama, were seeking to have bonds cancelled which they 
claimed to be fraudulent, to have the mortgage which secured 



320 REPORT OF THE COMMITTEE ON 

the bonds foreclosed and the property sold, and, pending the- 
suit, to have the aflFairs of the company put into the hands of a^ 
receiver. Suit for this purpose was brought in the Circuit 
Court of the United States for the Eastern District of Vir- 
ginia. The company objected to the jurisdiction of the court 
and resisted the application for a receiver, btit unsuccessfully, 
the court appointing a receiver as prayed for. 

" Before it was possible to bring the ancillary suits in the 
other jurisdictions for the purpose of having our receiver ap- 
pointed there, the holders of certain of the bonds which were 
claimed in the suit here to be fraudulent, in collusion with the 
company, went into the State courts throughout the States 
named, with their bill in one hand and the answer of the com- 
pany in the other, and had a receiver appointed in each State. 
It is true that we ultimately succeeded in having all these suits- 
dismissed, and our suit here was in the end recognized as the 
dominant litigation by the various Federal courts in which we 
instituted ancillary proceedings, but the point is, that this in- 
volved much time and expense before it was accomplished, a 
property depending for its value upon its unity was broken up 
into six different fragments, and its value to its owners and its 
usefulness to the public were temporarily destroyed. 

" It happened in this case that the issue was favorable ; but 
there appears to be no reason why each court might not Jiave 
persevered in the exercise of a jurisdiction it had asserted, and 
if so the temporary destruction might and probably would 
have been made permanent. Of course it is familiar law that 
the right of a receiver to possession is limited to the jurisdiction 
of his appointment. 

" Why in reason should the court's power to manage and 
control the property, pendente lite, be less than its power to- 
sell? In Muller v8. Dows, 94 U. S., 444, the Supreme Court 
of the United States has been driven by the necessities of the 
case to sustain a sale of a continuous property made by a court 
in one jurisdiction when a part of the property was situated in 
another. The court says : 
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" ' If such a foreclosure and sale cannot be made of a railroad 
which crosses a State line and is within two States, when the 
entire line is subject to one mortgage, it is certainly to be 
regretted ; and to hold that it cannot be, would be disastrous, 
not only to the companies that own the road, but to the holders 
of bonds secured by the mortgage. Multitudes of bridges span 
navigable streams in the United States — streams that are bound- 
aries of two States. These bridges are often mortgaged. Can 
it be that they cannot be sold as entireties by a decree of a 
court which has jurisdiction of the mortgagors ? A vast num- 
ber of railroads, partly in one State and partly in an adjoining 
State, forming continuous lines, have been constructed by con- 
solidated companies and mortgaged as entireties. It would be 
safe to say that more than one hundred millions of dollars 
have been invested in the faith of such mortgages. In many 
cases these investments are sufficiently insecure at the best. 
But if the railroad, under legal process, can be sold only in 
fragments — if, as in this case, where the mortgage is upon the 
whole line, and includes the franchises of the corporation 
which made the mortgage, the decree of foreclosure and sale 
can reach only the part of the road which is within the State — 
it is plain that the property must be comparatively worthless 
at the sale. A part of a railroad may be of little value when 
its ownership is severed from the . ownership of another part. 
And the franchise of the company is not capable of division.' 

" These views, as announced by the Supreme Court, have 
reference only to the sale as an entirety of a continuous prop- 
erty, but they apply with diminished, yet with great, force to 
the management as an entirety of the same class of property. 

" The principal difficulties in the way of extending the 
territorial jurisdiction as suggested appear to be two, and as 
follows : first, the danger of accumulating all such litigation at 
some great corporation centre, such as New York, where per- 
sonal jurisdiction of the corporations can be obtained ; and 
second, the hardship that would thereby be imposed upon 
suitors in forcing them to seek a distant, foreign, and perhaps 

21 
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expensive jurisdiction for the assertion of rights which under 
the present system may be protected by the courts which 
grant the ancillary relief as a conditton of their action. The 
measure which I would advocate would avoid both of these 
difficulties largely, if not entirely. I would, in the cases to 
which the judicial power of the United States extends, give 
the circuit court of any district in which any part of the con- 
tinuous property is located, jurisdiction of all controversies 
affecting the whole property, and let the process of the court 
run all over the United States. This would enable suitors to 
choose their own jurisdiction, and prevent the necessity of 
going to the home district of the company to obtain personal 
jurisdiction, and thus prevent, to the extent desired by the 
suitors themselves, the accumulation of such litigation in what 
I may be permitted to denominate as corporation centres. 

" In the next place, I would provide that receivers might be 
sued without obtaining the previous permission of the appoint- 
ment court, and in the jurisdiction (when the jurisdictional 
facts will permit) of the claimant's domicile, or in the court of 
the receiver's appointment, at the election of the claimant, 
provided that no injunction or other prohibitory proceeding 
should be instituted against any such receiver, except in the 
appointment court or in pursuance of permission granted by 
the appointment court ; and I would also provide that all judg- 
ments rendered by such other court, or if appealed, by the 
appellate court, should be recognized by the appointment 
court, just as if rendered by itself. Such a provision properly 
guarded would largely do away with the second difficulty 
above suggested. For the purposes of inter-state commerce 
the Constitution obliterates the lines of the States. These lines 
should not remain as barriers in the path of the law which 
seeks to deal effectively with the instrumentalities of inter- 
state commerce. 

" What I have said is, of course, a mere outline, and is 
intended merely to indicate what I consider to be the possibili- 
ties of the case. The details which I might venture to 
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recommend would take too much space for me to write and 
too much time for you to read. To perfect them and to pre- 
sent a measure complete and unobjectionable calls for the most 
mature consideration and the ripest experience." * * * 

In connection with the subject presented by the resolution, 
it is worthy of note that the necessity of some change in the 
present state of the law has impressed itself upon the minds of 
many of the judges of the Federal courts. This appears from 
the report, for the current year, of the Attorney General, who 
states that he had addressed a circular letter to the judges of 
the circuit and district courts, asking for suggestions as to 
amendments of the laws which their experience indicated as 
important. Among the recommendations made in his report, 
and based upon suggestions thus obtained, we find the 
following : 

" It is certainly anomalous that courts of the same sover- 
eignty should be regarded as foreign to each other, yet such is 
in some cases the fact with reference to United States courts. 
For instance, it has been held, though perhaps the question 
cannot be regarded as settled, that a receiver appointed by the 
Circuit Court of the United States in one district cannot main- 
tain a suit in the circuit court of another district ; and the 
effect of a decree appointing a receiver in one district upon the 
property belonging to the same person or corporation in another 
district is doubtful. 

'^ It is suggested hy jvdges of much experience^ and the sug- 
gestion seems to me to he of much force^ that it would be an 
improvement were some legislation had which^ in the appoint- 
ment of a receiver J for instance, would give to the court first 
taking jurisdiction over a party whose property is found in 
several districts the primary right to hear and determine all 
questions in relation thereto^ as in bankruptcy proceedings, and 
as the courts of one county of a State are given jurisdiction 
over the property in that and other counties of the same State. 
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Authority should also be given to a receiver appointed in one 
district to bring suits for assets in the Federal ^courts of any 
other district." 

Another source of light on this subject is to be found in the 
experience of eminent lawyers who have been brought face to 
face, in actual practice, with the embarrassments and difficulties 
of the existing state of the law. We have obtained the views 
of a number of counsel who have thus practically dealt with the 
problem, and without exception they declare themselves in favor 
of the change contemplated by the resolution. Among the in- 
stances cited is the Wabash receivership. This road was 
located in the States of Ohio, Michigan, Indiana, Illinois, Mis- 
souri and Iowa. Foreclosure proceedings were instituted in 
the United States Court for the Eastern District of Missouri, 
and receivers were appointed. Differences arose, and Judge 
Gresham assumed control of a portion of the property and ap- 
pointed a receiver at Chicago, by whom separate decrees and 
foreclosure sales were had, and the business of reorganizing the 
company was necessarily delayed. It would manifestly have 
been to the interest of the entire property that the foreclosure 
should be controlled by one court. Another instance was the 
receivership of the East Tennessee, Virginia and Georgia Rail- 
way, out of which grew an unfortunate and unseemly contest 
between the United States Circuit Court for the Northern Dis- 
trict of Georgia and the State court. Another illustrative 
case is cited in the letter of Mr. Thom. 

We regard the concurrent conclusions of the eminent judges 
and counsel who have been confronted with the disadvantages 
of the existing state of law as strongly persuasive considera- 
tions. 

The change contemplated by the resolution appearing to be 
desirable, we see no constitutional difficulty in the way. The 
whole subject of the territorial jurisdiction of the inferior Fed- 
eral courts is within the power of Congress, and no reason 
occurs to us why, in special cases, a circuit court sitting in a 
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particular district might not be allowed to exercise its jurisdic- 
tion over a continuous property extending into other districts. 

The increasing probability that ultimately, if not at the pres- 
ent session of Congress, a bill will be passed creating interme- 
diate appellate courts, *has weight in favor of the proposed 
change. For if the jurisdiction of the court appointing the 
receiver be not made commensurate with the entire property in 
the cases mentioned in the resolution, there might be instances 
in which appeals from the circuit courts in particular districts 
would lie to two, or even three, different appellate courts in 
controversies affecting the management of the same property. 

The proposed change would doubtless facilitate the speedy 
termination of such receiverships. If so, this would be a strong 
argument for the measure ; for we do not believe that the run- 
ning of railroads or telegraph or canal companies is the proper 
business of courts of equity ; and in cases where the assump- 
tion of such a jurisdiction becomes necessary, a sound public 
policy recommends every measure which tends to make the 
period of the exercise of such abnormal functions as brief as 
possible. 

As to the second branch of the resolution, we think it 
practicable to preserve the rights and secure the convenience 
of local creditors and claimants by remitting the ascertainment 
and liquidation of their claims to the courts local to the suitors, 
reserving necessarily for the court appointing the receiver the 
settlement of priorities. Indeed, is not this result already 
accomplished, in large measure, by the statute which permits a 
receiver appointed by a Federal court to be sued in the State 
courts, without the permission of the appointing court, "in 
respect of any act or transaction of his in carrying on the 
business connected with such property " ? 

It is proper to say that this report has been made up by 
correspondence, and without the benefit of a full interchange 
of views on matters of detail. Mr. Benedict does not concur, 
except in so far as he agrees to the necessity of some change in 
the existing state of the law ; but he thinks that change might 
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be maxie by some provision under which, if a receiver were 
appointed by one court, of property extending through other 
districts, the presentation, to the courts of such other districts, 
of the proceedings in the court which first obtained jurisdic- 
tion should be sufficient of itself to require the courts of such 
other district to appoint the same receiver for the same property. 

We therefore beg leave to submit the following resolutions : 

1st. That in the cases contemplated by the resolution, it is 
desirable to extend the jurisdiction of the court first obtaining 
jurisdiction of a continuous property to the. whole property. 

2d. That claimants or creditors residing in any jurisdiction 
wherein jurisdiction of the continuous property might have 
been obtained should be permitted to sue the receiver in their 
local courts ; and 'judgments in such suits rendered in favor 
of the plaintifis should be conclusive as to the liability of the 
receiver ; but the court appointing the receiver should be left 
to settle all priorities and conflicting claims and liens. 

3d. (This is submitted conditionally upon the adoption of 
the foregoing resolutions.) That the Committee on Judicial 
Administration and Remedial Procedure, to be appointed by 
the President for the ensuing year, be directed to frame a 
bill carrying out the foregoing resolutions and submit the 
same to the Association at its next annual meeting. 

In support of the latter resolution, we suggest that if the 
two former should result in a discussion in which the subject 
shall be thoroughly debated by the Association, our successors 
on the committee would be better prepared to arrange the 
details of the proposed measure than we are at present. If the 
Association should not approve the two former resolutions, it is 
wholly unnecessary that any bill should be prepared. 

WALTER B. HILL, 
JAMES S. PIRTLE, 
J. M. DICKINSON, 
JOHN W. CARY, 
ROBERT D. BENEDICT, 

Committee. 
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The Standing Committee on Legal Education hesitate to 
break the record of masterly inactivity formed by the unre- 
mitting efforts of their predecessors for at least ten successive 
years, and to obey the strong impulse which urges them to pre- 
sent to the Association their own convictions of the importance 
and urgency of so much of its duty to the profession as falls 
within their province. 

A much graver reason for hesitation may be found in the 
fact that for almost the entire year they have been deprived of 
the aid of a most valuable member. The lamented death of 
Professor Johnson T. Piatt, of 'the law school of Yale Univer- 
sity, very soon after the appointment of the committee for the 
year now closing, took from them not only the senior member 
in point of service, but also one whose learning and wisdom 
would have rendered the most valuable service in considering 
the entire subject of legal education, and whose high reputation 
as a teacher of law and long experience in one of the most ven- 
erable and famous of American schools would have added 
weight to any report in which he had lived to take part. 

The remaining members of the committee have been pre- 
vented by constant engagements in their respective homes 
from meeting as a body until the eve of the present session of 
the Bar Association, and of course have been unable to formu- 
late a definite and complete plan upon which they could ask 
such a body to take action. Yet by a comparison of views 
through correspondence they have reached some general con- 
clusions in which they fully agree, and which they submit with 
the hope that the Association will take measures for more defi- 
nite consideration of the entire subject at the next annual 
meeting. 
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While the recommendation of our predecessors of eleven 
years ago, that a law school should be established in every 
State, has not yet been literally carried out, yet so decided has 
been the public and professional verdict in favor of that method 
of studying law that there are now about fifty law schools in 
the country, or more than one to each State, even with all the 
recent additions to the number of the latter. During the same 
period advances have been made in the requirements for admission 
to the bar in most States that have had an effect hardly less 
important in raising the character of the profession. No one of 
these has been more effective than the acts passed in a number 
of States, taking the powers of admission from courts of the 
first instance and lodging it exclusively in the Supreme Court, 
or in the intermediate courts of appellate jurisdiction, where 
such exist. When this change is accomplished (as it usually is, 
and always should be) by a requirement of at least two years' 
study and by provisions for a permanent board or committee of 
examination, so arranged that only one-half or one-third of its 
members are changed at once, and composed of lawyers of the 
highest professional character and thorough learning, thus 
securing a high, uniform and permanent standard of require- 
ments for admission, there would seem to be little need of 
further legislation to sustain the efforts of the American Bar to 
raise higher than ever before the general character of its mem- 
bership. Upon these points we believe that we express only 
what is now the almost unanimous opinion of its members, and 
that it would be eminently proper for the Association now or at 
any time to advise all the States that may not yet have adopted 
such measures that, for the best interest of legal education, 

(1) No student should be admitted to the bar by any court 
except the Supreme Court of the State, or a court of equally 
comprehensive powers. 

(2) That a course of study of at least two years should be 
required in all cases, and 

(3) That, in view of the advantages offered by the law 
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schools, students should be advised to spend as large a part of 
this period in a good law school as they may find practicable. 

But we also respectfully submit that the duty of the Bar 
Association does not end here, nor is it confined to the same 
limits that mark the field of legislation. The rapid growth and 
success of the law schools must not make us forget that there 
were also peculiar advantages in the older method of office 
instruction which should not be lost sight of if we can help it, 
and that these schools, like all human institutions, are susceptible 
of almost indefinite improvement; If there is no longer n^ed to 
argue their cause or point out their great advantages, so much 
the more is the duty incumbent on a body like this of pointing 
out their defects and urging their improvement. 

That there are such defects is obvious. Some of them must 
always exist, because perfect schools are no more possible than 
perfection in any other human institution. But most of them 
are the result of temporary causes, and especially of that rapid 
success just referred to, combined with the natural eagerness of 
students to get admitted to the bar with the least possible 
expenditure of labor as well as of time and money. These 
causes have been left to operate almost unhindered, because 
there was no unity of action among the different schools and 
no effective oversight on the part of the bar or bench. Each 
of some fifty law faculties had to act for itself and by itself, and 
the pressure iipon them to make the standard low and easy 
was almost irresistible. The system had to secure its hold 
upon the profession ; each school had to make its own mark, if 
only as the condition of influence in the system ; and growth 
in members was almost indispensable to either. 

To some of the defects alluded to large schools are peculi- 
arly liable. Others are more common in the smaller schools, 
where there is a constant temptation to attract more students 
and to graduate a large class by allowing all to get through 
who can '^ cram up " for a not very rigid examination, which 
tests nothing but a mere recollection of the written letter of 
the law. The requirement of two or three years of study is 
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evaded by admitting men to advanced study on like exam- 
inations of the topics of junior year, which should be the most 
thoroughly comprehended and mastered of all. 

But all alike, large and small, suffer from the want of a 
proper standard of true legal education, a definite plan of the 
entire course, such as an association like this might well and 
easily supply if its best members would but take the pains to 
give the subject their earnest consideration for a year or two. 

The defects of the present method may be summed up, we 
think, in one very familiar antithesis: they do not educate, 

jthey only instruct, f^ They aim only to heap up in the student's 
mind a great mass of legal " points " — rules, definitions, etc. — 
but they do not fashion these into a system, nor even do they 
give him the faculty of constructing for himself such a system. 
The mutual influences of different rules, the construction of 
legal relations and institutions, the processes by which the law 
is constantly developing and assuming new phases, are neglected, 

/or, rather, positively ignored. He is supplied with an abund- 
ance of crude material, but not taught to use it. In office 
study, the daily participation in actual business gave the 
student at least some empiric training. He learned to use 
his acquisitions as an apprentice learns to use the tools of his 
trade — not by any rules, not by a systematic explanation of 
their various powers and the principles on which they act, but 
by constant handling — "by rule of thumb," as the saying is. 
The process was a rude and imperfect one, very uncertain in 
its results and exceedingly wasteful of time and labor, but for 
two or three centuries it has been the way in which English 
and American lawyers have been instituted^ and it will not, 
perhaps cannot, be abandoned without something better is 
offered in its place. Our law schools, as usually conducted, 
offer nothing. Most of them do not, in their plan of study, 
seem ever to recognize the need. It is fortunate for them and 
for their pupils alike that the training thus omitted may be 
supplied in the early years of practice, at least to a very consid- 
erable extent. 
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Many of the recent plans for the improvement of legal edu- 
cation have given the chief place to those branches which 
enlarge the field of the lawyer's work, and prepare him not 
merely for the higher questions litigated in our courts, but for 
the problems of constitutional and administrative law and the 
law of nations. Thus it has been proposed to add to the usual 
course, lectures upon diplomacy, upon the laws of war, upon the 
history as well as the present theory of international law, upon 
political economy, and, in fine, upon almost all topics of that wide 
and somewhat nebulous discipline commonly called social science. 
It is urged that such schools should prepare the American lawyer 
for every part of the broad field in which he may be called 
on to lead and direct his fellow-citizens, whether as a lawyer in 
the strict sense of the word, or as a party leader, a representa- 
tive of the country abroad, a director of its finance or its educa- 
tion at home, as judge, as legislator, or as statesman. We 
sympathize largely with these aspirations, and hope the time 
will come when the law department of an American university 
shall ofier to its students as complete and various a training for 
all the activities of life as can be found in the best schools of 
Europe. We sympathize fully in the wish that for the crude 
and ignorant faith, now far too prevalent, in the ability of 
every Yankee to do everything he may find to do without 
special preparation, there may be substituted a sound and just 
sense of the value of the most thorough specialized education. 
Not even the folly and conceit which have made a by-word and 
a hissing of the word culture among us can blind our eyes to 
the truth uttered so long ago by the most cultured race of 
antiquity : that the gods have given no good thing to men with- 
out labor ; and that all which is best and highest in human life, 
from the profound wisdom of philosophy and jurisprudence to 
the grace and courtesy which make the charm of social life, is 
the fruit of cultivation that extends over years and generations 
and ages ; that the State cannot enjoy the the truest prosperity 
unless it brings to its service all the strength and wisdom that 
have been gained by such cultivation in the past, and that no 
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individual can claim the right to serve his fellow-men in any 
position of high trust, or to be their leader in any great enter- 
prise, unless he has labored earnestly and patiently to gather 
all the knowledge and to temper his nature with all the finer 
discipline of which he will find the means in such schools as we 
may look forward to as possible in the future. 

But with all this, we must add that it is only in the far future 
that we can hope to see such schools actually at work. For the 
present, we fear that such high aspirations only distract our 
attention from the work that lies next to us. The need of 
to-day is a school that shall prepare the working lawyer for the 
task that lies before him in the courts of his own city or county 
or State, and in cases which may involve no grander issues 
than the breach of a contract or the measure of damages for a 
common trespass. 

The first and most important object of our present law 
schools must be to teach the present practical common law as 
it is daily administered in our courts, and to train lawyers who 
shall be in the truest sense ministers of justice ; not merely 
betraying no man for a bribe, but who wdll not rob their clients 
by blundering or delay cases by their ignorance; who will 
not take a retainer in every case that offers, without 
knowing or caring to know whether there is a chance of 
the client's success ; who will not advise men by mere guesses, 
which a little more reading would have shown them to be 
absurd ; who will not waste the judge's time and abuse his 
patience by ignorant attempts to overturn the settled princi- 
ples of law, or by still more ignorant displays of learning to 
prove points that were definitely settled before they were bom. 
They must be not only morally but intellectually honest ; able 
to discriminate between argument and fallacy, knowing with 
precision that small part of the law which any man can 
know, and aware of that great mass of law which lies beyond ; 
honest enough to resist the great temptation which a sharp, 
shifty mind is so apt to feel of disregarding all fixed principles 
and settled rules, and arguing with unblushing impudence for 
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or against any position for which a client is willing to fee them. 
The number of doubtful or unsettled points in the law must 
always be large enough at the best, but it is immensely magni- 
fied by the common habit of gravely arguing and deciding over 
and over again points upon which no reasonable doubt has 
been cast for a century. One very great evil of deficient legal 
education is that it obliterates the line between settled and 
unsettled law. It may be a very good thing for a soldier not to 
know w^hen he is beaten, but the lawyer who does not know 
when he is beaten, " who, even though vanquished, can argue 
still," is an enemy of justice — a harm not only to his own 
client, but to the State. 

Indeed, the extent to which our courts are delayed by the 
inability of so many lawyers to discriminate between what is 
worth arguing and what is not, and we fear we must add by the 
incapacity of some judges readily to distinguish the settled law 
from the doubtful, either in hearing the argument or in fram- 
ing their decisions upon it, added to the ill-brought cases and 
ill-taken defences which owe their existence to the same igno- 
rance, must be charged with a very large portion of that 
extravagant increase in the cost of our courts of justice which 
has of late awakened so much criticism, and has really become 
one of the most threatening evils by which our present form of 
free government is menaced. If by superhuman wisdom and 
power all the cases could be blotted from our law libraries 
except those which bear upon a question still unsettled and worth 
settling, and if all lawyers were silenced, as by a magic spell, 
who should quote these obsolete cases for the future, what a 
change it would make ! 

It should be almost superfluous to repeat that such improve- 
ments of the course as we propose involve no neglect of the 
ordinary and practical topics of the present course. Real and 
personal property procedure, torts, contracts in all their varie- 
ties, equity, testamentary law, all that a lawyer may have to 
deal with in the first years of his practice, must continue to be 
the main substance of the course and occupy as important a 
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OF THE 

COMMITTEE ON UNIFORM STATE LAWS, APPOINTED UNDER 

MR. COLLIER'S RESOLUTION ADOPTED AT 

CHICAGO, AUGUST, 1889. 

All the members of said committee who were in attendance at 
the session of 1890 concur in the resolutions hereto annexed, 
and respectfiilly recommend their adoption by the Association. 

RUFUS KING, 
R. W. WILLIAMS, 
L. D. BREWSTER, 
HENRY WISE GARNETT, 
HENRY C. SEMPLE, 
J. W. FELLOWS, 
IGNATIUS C. GRUBB, 
NORMAN PAUL. 

This committee reports that. 

Whereas, The legislature of the State of New York has 
passed the following law : 

" Section 1. Within thirty days after the passage of this 
Act the Governor shall appoint, by and with the consent of the 
Senate, three commissioners, who are hereby constituted a 
board of commissioners by the name and style of ' Commis- 
sioners for the Promotion of Uniformity of Legislation in 
the United States.' It shall be the duty of said board to 
examine the subjects of marriage and divorce, insolvency, the 
form of notarial certificates, and other subjects ; to ascertain the 
best means to effect an assimilation and uniformity in the laws 
of the States, and especially to consider whether it would be 



UNIFORM STATE LAWS. 337 

• 

wise and practicable for the State of New York to invite the 
other States of the Union to send representatives to a conven- 
tion to draft uniform laws to be submitted for the approval and 
adoption of the several States, and to devise and recommend 
such other course of action as shall best accomplish the purpose 
of this Act.*' 

Now be it Resolved^ That this Association recommend the 
passage by each State and by the Congress of the United States, 
for the District of Columbia and the Territories, of an Act 
similar to the first section of that of the State of New York, 
inserting after the words " notarial certificates '* the following 
words : " Descent and distribution of property, acknowledgment 
of deeds, execution and probate of wills." 

Resolved^ That owing to .the attendance of only a small 
number of the members of this committee, and the late date 
at which they were called together, it has been impracticable 
" to compare and consider the laws of the difierent States '* on 
those subjects. 

In view of these facts, and the magnitude of the subjects 
referred, your committee respectfully request that they be 
granted time, with leave to report at the next annual meeting 
of this Association. 

Resolved^ That the Secretary of this Association be instructed 
to cause this report and the resolutions annexed to be printed 
as soon as practicable, and to send copies to the member of the 
General Council and the Vice-President of this Association, 
also to the member of this committee in each of the States 
and Territories and District of Columbia, with the request that 
they unite in preparing and presenting to the legislature of 
their State, Territory or District respectively, other than New 
York, at the next session thereof, a bill drawn in accordance 
with the foregoing resolution, and endeavor to secure its 
passage. 

22 
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RE^F^ORT 



OF THE 



COMMITTEE ON THE RELIEF OF THE SUPREME COURT. 

To the American Bar Association: 

This committee respectfully report that, in pursuance of the 
resolutions of last year instructing them (see pages 12 and 48 
of the Report of 1889), they communicated with the several 
State bar associations throughout the country, and requested 
their co-operation in the matter! 

The committee thought it proper to request the President of 
the United States to mention the matter in his message to 
Congress, and he did so, as may be seen by reference to the 
message. 

A memorial was also prepared and sent out to be signed by 
lawyers throughout the United States, urging Congress to act 
in the matter, and a very large number of such memorials were 
signed and sent to both houses of Congress. The judiciary 
committees of both houses courteously gave a hearing before a 
joint sub-committee to your committee, and several of the com- 
mittee appeared before that joint sub-committee. 

A bill was introduced into the House of Representatives by 
Mr. Rogers, being No. 9014, entitled " A Bill to define and 
regulate the jurisdiction of the Courts of the United States." 
This bill was passed by the House in April last, and is now 
pending before the Senate. 

In this month of August a substitute for the bill was intro- 
duced into the Senate by Mr. Evarts. As both of these bills 
agree in providing intermediate appellate tribunals, they are 
both such in principle as this Association has approved. 
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The committee think that it would not be inappropriate 
for this Association to pass a resolution urging the Senate to 
act at its present session; and they submit herewith such a 
resolution. 

HENRY HITCHCOCK, 
EDW'D OTIS HINKLEY, 
FRANCIS RAWLE, 
WALTER B. HILL, 

Committee. 



RERORT 

OP THE 

COMMITTEE ON AWAED OF MEDAL. 

To the American Bar Association : 

Your special committee raised to consider the advisability of 
providing for the annual award of a gold medal respectfiiUy 
report thereon as follows : 

The Executive Committee of the Association in 1888 
{Reports^ Vol. XI., p. 81) recommended the adoption of this 
new by-law : 

" A gold medal may be annually awarded to such person in 
any country as the Association, on the recommendation and 
nomination of the Committee on Award of Medal, may deem to 
have merited it by services in advancing the science of jurispru- 
dence or the administration of justice ; provided that no such 
award shall be recommended by the committee in any year, 
unless they shall be of opinion that it has been merited by 
distinguished services of permanent value." 

Other changes of detail in the Constitution were also recom- 
mended to carry out the plan, and the matter was made the 
special order for the next annual meeting. 
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• At the meeting in 1889, the Executive Committee recom- 
mended that the whole matter be referred to a special committee 
of seven, to report at a future meeting, and such a reference 
was ordered. 

Your committee, having given the matter due consideration, 
are of opinion that the establishment of a medal, to be the sub- 
ject of an annual award in the manner contemplated by the 
proposed by-law, would be a judicious step for the Association 
to take in furtherance of the objects for which it is constituted. 

Most of the great societies of the world, of a national char- 
acter, formed to promote the advance of science and original 
research, award such medals annually for distinction in their 
respective fields. 

The Royal Society of London has done it since 1731, when 
the foundation of the Copley medal was established. The whole 
income of the fund is but little over four pounds, but the medal 
has been received as a distinction of high honor by the leading 
scientists of the world for a century and a half. In the list we 
find the names of Franklin (1753), Arago (1825), Berzelius 
(1836), Liebig (1840), LeVerrier (1846), von Humboldt (1852), 
and, among other Americans, Professor Agassiz, of Harvard 
(1861), and Professor Dana, of Yale (1877). 

The Royal Society also awards the Rumford, the Royal and 
the Davy medals (the latter having a value of over <£30), and 
appends to its list of oflScers and fellows, annually published, a 
list of the recipients of these various medals from the foundation 
of each. 

The leading objects of this Association are " to advance the 
science of jurisprudence, promote the administration of justice 
and uniformity of legislation throughout the Union," and 
" uphold the honor of the profession of the law." Our organi- 
zation, as well as the terms of our Constitution, is a protest 
against regarding our profession as that of anything less than 
a science, its aims as anything else that the administration of 
justice and equal laws in a spirit of honor and of fidelity to the 
court among whose officers we may be. The public recognition 
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of distinguished merit, which kindred societies in this and other 
lands for the advancement of other sciences have found useful 
to them, we ought to find useful to us. 

In former times, in the days when the Roman empire domi- 
nated the world, jurisprudence was almost the only science of 
practical application to human afikirs that was thought worth 
cultivation. England and America, in rejecting the Roman 
law, have necessarily given their jurisprudence a less scientific 
and philosophical cast than that of Europe generally ; but it is 
a difi'erence of form only. The lawyer and jurist of every 
country is working in the same field, advancing on the same 
lines. Their leaders should be recognized wherever the princi- 
ples of legislation and the rules of justice are studied, and the 
brotherhood of the bar ought to be confined within no narrow 
limits of locality. 

Seeking in this spirit to advance the science of jurisprudence, 
our Association, it seems to your committee, may be of essen- 
tial service in calling public attention to services to that science 
of distinguished merit wherever rendered, in our own country 
or any other. They may have come in the shape of a statute — 
like Fox's Libel Act, or Lord Tenterden's Shipping Act, or 
our own Judiciary Act of 1789, or the first American legisla- 
tion to allow interested witnesses to testify. They may have 
been rendered by contributions to its literature — by some book 
like Pothier on Obligations, Benjamin on Sales, or Maine's 
Ancient Law. They may be the fruit of long years spent on 
the bench in giving form and color to the jurisprudence of a 
State — years such as those of Mansfield or Holt, of Marshall or 
Story, of Kent or Gibson. 

The annual award of such a medal does not, of course, im- 
port that it is a recognition of services rendered in the year 
preceding. They may be such, or they may be the work of a 
lifetime. 

The recommendation of the Executive Committee was that 
the committee to award the medal should be, like other commit- 
tees, appointed annually by the President. It seems to us that it 
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would be wiser to make all those who have been Presidents of 
the Association members, and the President of the year its 
chairman, requiring the report of the award to be signed by 
at least five of the members. 

The value of such a medal must depend on the good judg- 
ment of those who award it, and it is to be presumed that our 
Presidents will always be among the best of our members. 
While their number, now ten, will increase, it is not likely ever 
to exceed a number suitable for deliberation, nor is it probable 
that all will ever be present at any meeting of the committee ; 
while, on the other hand, under our By-Laws, those who are 
present will constitute a quorum. The provision that at least 
five shall sign the report is intended to meet the possible con- 
tingency of a meeting attended by less than that number, or a 
selection concurred in by less. It seems proper to make the 
President of the year chairman, because he is certain to be 
present at the annual meeting, and likely to be most conver- 
sant with the business that is to come before it. 

Your committee therefore recommend the addition to the 
By-Laws of By-Law XIV., in the terms above recited, as 
recommended by the Executive Committee in 1888, and also 
the addition to Article III. of the Constitution, at the foot of 
the list of standing committees, of the following : 

4 

" There shall also be a standing committee on Award of 
Medal, consisting of the President, who shall be its chairman, 
and all former Presidents of the Association ; which shall meet 
annually at the place where the Association meets, on the day 
before the first session of the Association. All reports of said 
committee recommending the award of a medal shall be signed 
by at least five of its members." 

Your committee would also recommend the adoption of the 
following resolution : 

" Voted, That the Executive Committtee provide a suitable 
die for the medal contemplated by the XlVth By-Law, and 



FEDERAL JUDICIAL SALARIES. 343 

have the medals struck, when awarded, at an expense not 
exceeding $100 each." 

All of which is respectfiilly submitted. 

SIMEON E. BALDWIN, 

T. L. BAYNE, 

R. S. TAYLOR, 

ALFRED HEMENWAY, 

Committee, 
July 17, 1890. 



REF*0 RT 



OF 



SPECIAL COMMITTEE ON FEDERAL JUDICIAL SALARIES. 

To the American Bar Association : 

The undersigned, your special committee on Salaries of 
Federal Judges, respectfully submit their report as follows : 

Action looking to the increase of the salaries of the Federal 
judiciary has been taken by various associations of the bar, and 
among others by the New York Bar Association. Your com- ' 
mittee has co-operated with such associations. 

In January of the present year your committee made a 
formal request to the Committee on the Judiciary of the House 
of Representatives to hear its chairman upon the subject. 
Hon. Ezra B. Taylor, of Ohio, the chairman of the committee, 
procured an opportunity for such a hearing, and accordingly, 
on January 23d, the chairman of your committee, as the repre- 
sentative of this Association, appeared before the committee and 
presented the various resolutions heretofore passed upon the 
subject, and urged legislation providing for the increase of the 
judicial salaries. That committee heard your chairman with 
courtesy and respect, and at the close of his address informed 
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him that the committee intended to report favorably a bill upon 
the subject. 

The chairman of your committee, during the same visit to 
Washington, endeavored to secure a hearing by the Committee 
on the Judiciary of the Senate, but learned that, under the 
practice of that committee, oral arguments and hearings were 
not allowed; it was therefore impracticable to do anything 
further than to transmit to that committee the resolutions of 
the Association. 

Mr. Torrey, of the committee, appeared before the Sub- 
Committee of the Committee on the Judiciary of the House in 
March in behalf of the pending bills. 

A bill was introduced in the Senate, known as S. 174, pro- 
viding that the salaries of the district judges of the United 
States should be at a uniform rate of $5000. It was passed 
March 3, 1890. On March 11th it was reported from the 
Committee on the Judiciary of the House with amendments, 
and was committed to the Committee of the Whole House on 
the State of the Union. Is has not yet been considered. The 

« 

amendments as reported modify the Senate bill so that the 
salaries shall be as follows : 

Judge of the Southern District of New York $6000 00 

Judge of the District of Massachusetts and Northern 
and Eastern Districts of New York, the District 
of New Jersey, the Eastern District of Pennsyl- 
vania, the Northern District of Illinois, the East- 
ern District of Missouri, the Northern District of 
California and the Eastern District of Louisiana, 
each 5000 00 

The Judges of the Southern District of Ohio, the 
District of Maryland, the Western District of 
Pennsylvania and the Southern District of Cali- 
fornia, each 4500 00 

All of the other District Judges, each 4000 00 

A bill was introduced in the House, known as H. R. 866, 
providing for an increase of the salaries of the circuit judges to 
$9000. It was reported with amendments by the Committee 
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on the Judiciary, and committed to the Committee of the 
Whole House on the State of the Union, March 7, 1890. It 
is still awaiting consideration. The amendments as submitted 
substituted $7500 in lieu of $9000. It is thctfight that both of 
the above bills will be passed by the present Congress. 

The Committee on the Judiciary of the House of Representa- 
tives, in recommending for passage each of the above bills, 
submitted written reports fully concurring in the judgment of 
this Association, heretofore expressed, that the salaries of the 
Federal judges are utterly inadequate, and that they are unjust 
to the judges and tend to effect injuriously the aaministration 
of justice. 

Your committee respectfully recommend that the Association 
continue to urge the increase of the salaries of the Federal 
judiciary, and that all the bar associations in the United States 
be invited to co-operate with it in continuing to urge favorable 
action by Congress. 

Respectfully submitted. 

JOHN F. DILLON, 
JAY L. TORREY, 
SKIPWITH WILMER. 



RKRORT 

OF THE 

COMMITTEE ON CENTENNIAL CELEBRATION OF THE 
SUPREME COURT OF THE UNITED STATES. 

On behalf of this Association, they took an active part in 
the celebration of such anniversary, which was held in the city 
of New York on February 4th, 1890. The celebration was 
under the immediate control and direction of a committee of 
one hundred appointed by the New York State Bar Associa- 
tion, with which committee of one hundred your committee and 
a similar committee of the New York City Bar Association 
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co-operated. The celebration consisted of ceremonies which, 
were held in the Metropolitan Opera House on the morning of 
Tuesday, February 4th, with the Hon. Grover Cleveland, Ex- 
President of the United States, presiding, at which addresses, 
were delivered by William Allen Butler, of New York ; Henry 
Hitchcock, of St. Louis ; Thomas J. Semmes, of New Orleans ; 
Edward J. Phelps, of Vermont. 

Your committee would draw attention to the fact that in 
selecting four orators for this occasion, representing the diflFerent 
sections of this country, all of the gentlemen selected were or 
had been Pr^idents of this Association. A banquet was given 
on the evening of February 4th at the Lenox Lyceum, whick 
was attended by all the judges of the Supreme Court, and at 
which Mr. James C. Carter (who this year delivers the annual 
address to the Association) presided. Amongst those who 
responded to the toasts after the banquet was Mr. Walter B. 
Hill, of Georgia, a member of this Association. The banquet 
was attended by over 800 members of the three co-operating 
Associations, of which nearly 150 were members of this Asso- 
ciation residing elsewhere than in New York City. A recep- 
tion was given to the judges of the Supreme Court on Wednes- 
day, February 5th, by the Bar Association of the City of New 
York, at its building, 9 West Twenty-ninth street. 

A committee of which the Hon. Grover Cleveland is chair- 
man has been appointed to prepare a suitable memorial of the 
occasion, and in the course of a few months it will be in press. 
It is understood that the report will be in the nature of a history 
of the Court, as well as an account of the proceedings at the 
celebration, and that it will contain portraits of all the judges 
of the present court and of the deceased chief justices. When 
this is complete the members of this Association will have the 
same opportunity of receiving copies as members of the other 

Associations. 

Respectfully submitted. 

CHARLES HENRY BUTLER, 

On behalf of the Committee. 



OBITUARIES. 



CONNECTICUT. 



JOHNSON T. PLATT. 

Johnson Tuttle Piatt was bom in Newtown, Connecticut, 
January 12, 1844. A serious accident undermined his health 
in boyhood and left him slightly lame for life. An illness 
which it entailed, lasting for four years, prevented his being sent 
to college, as had been his father's intention, but he entered the 
Harvard Law School in 1863, graduating two years later. 
His studies were continued for a few months in the office of 
Hon. James D. Colt, of Pittsfield, Massachusetts, and in the 
fall of 1865 he commenced the practice of his profession in 
New Haven, Connecticut. In 1869 he was appointed an 
instructor in the Yale Law School, and advanced to a professor- 
ship in 1872. The next year the University gave him the 
honorary degree of Master of Arts. 

In 1874 he was corporation counsel of the city, and under 
the United States Bankrupt Law of 1867 he was appointed 
Register in Bankruptcy, holding this office until the repeal of 
the Act. 

He continued to the last his practice at the bar, together with 
his instruction at the Law School, devoting special attention to 
equity causes. For many years, and until his death, he was a 
United States Commissioner, and one of the two standing 
Masters in Chancery for the District of Connecticut. 

(347) 
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Mr. Piatt was one of the best read men in the country in the 
literature and philosophy of jurisprudence. In the graduate 
€Ourse at the Law School, particularly in the fourth year, he 
taught the principles of general jurisprudence with some 
fulness, following in the main the lines of Austin. In the 
undergraduate course his chief subjects were Torts and Equity. 

He took a warm personal interest in the students, and they 
always found him ready to give a kindly attention to any 
application for advice or explanations, in or out of his hours at 
the lecture room. The same friendly and companionable traits 
endeared him to his professional brethren, and his bearing at 
the bar was always, and to all, that of a courteous and consid- 
erate gentleman. 

He practiced actively both in the State and Federal courts, 
and spared no pains in the preparation of his cases for trial, on 
every point. Among the causes of special interest in which he 
was prominently engaged may be mentioned those of Freeman 
vs. Selectmen, 34 Conn. 406, involving the right of Yale 
students to vote at New Haven ; State vs. Glidden, 55 Conn. 
47, a prosecution for conspiracy to force an employer to discharge 
non-union men; the New Haven Wire Co. cases, 57 Conn, 
352, which upheld the validity of " trust receipts," and Hotch- 
kiss vs. Brainerd Quarry Co., 58 Conn. 120, involving the 
mode of winding up a quarrying partnership. 

He was struck dowji by apoplexy while driving to the Law 
School on the morning of January 23d, 1890, and sinking 
almost immediately into unconsciousness, died a few hours later. 
He left a widow, but no children. 

Mr. Piatt was from the first an active member of this Asso- 
ciation, and was present at most of its meetings. He will be 
greatly missed by many who knew him only there ; but by his 
associates at home, at the bar, and in the Law School, and by 
graduates from the school in a succession of twenty classes, his 
loss will be sincerely mourned as taking away not only a 
learned scholar, but a true and faithfiil friend, kindly in his 
judgments, warm in his sympathies, generous in word and deed. 
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INDIANA. 



JESSE T. HUTCHENS. 

Jesse T. Hutchens was born in a log cabin at South Wabash, 
Indiana, October 25, 1850. His father and mother, Daniel 
and Jemima Hutchens, were well-known members of the 
Friends' Church, and highly respected in the community in 
which they lived. The usual advantages of a village schgol 
were enjoyed by him till the age of eighteen years, when, in the 
fall of 1868, he went to the Friends' Academy at Spiceland, 
Indiana, and entered upon a course of study which he com- 
pleted in five years. His parents being of moderate means, he 
made his own way through the Academy. In the fall of 1873 
he was united in marriage to Miss Abbie Small, who, with four 
children, survives him. In the winter of 1873-74, Mr. Hutch- 
ens taught the graded school at Back Creek, Grant county, 
Indiana. He removed to South Wabash in the summer of 
1874, and lived there till the spring of 1879, when he moved 
to Wabash, Indiana, where he lived till his death. In 1874 
he became the principal of the South Wabash schools, and 
acted in^that capacity for four years. In the year 1878 he 
began the study of law under Hon. James D. Conner, and was 
admitted to the bar May 7, 1878. In the summer of 1879 he 
became the law partner of Hon. Warren G. Sayre, ex-Speaker 
of the Indiana House of Representatives. This partnership 
continued until February, 1886, when he established an inde- 
pendent practice for himself. In September, 1887, he asso- 
ciated with himself Mr. Charles Flinn, who was his partner 
at the time of his death. He was an able and conscientious 
lawyer, and never took a case that he did not believe to be 
right. He was a man who in an eminent degree had the cour- 
age of his convictions. He was a Republican until the fall of 
1887, when he espoused the cause of the Prohibition party, 
and at the time of his death was the Chairman of the State 
Prohibition Central Committee. The death of Mr. Hutchens 
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was very sudden and unexpected. He died of heart failure on 
a train on the Wabash Railroad, between LaFayette and 
Delphi, Indiana, on July 11, 1890. 



MASSACHUSETTS. 



DANIEL S. RICHARDSON. 

Daniel S. Richardson, one of the original members of this 
Association, died at his home in Lowell, Massachusetts, March 
21, 1890. He was born in Tyngsborough, December 1, 1816, 
and was prepared for college at Derry Academy, in New Hamp- 
shire. He graduated at Harvard College in the class of 1836 
(being a member of the Phi Beta Kappa Society), and from 
the Harvard Law School in 1839. His father, Hon. Daniel 
Richardson, was a prominent lawyer, and his uncle, William 
Merchant Richardson, was for more than twenty years Chief 
Justice of the Supreme Court of New Hampshire. 

Mr. Richardson was married in 1843 to Isabel Aiken, of 
Chester, New Hampshire, who died in 1847. By this mar- 
riage he had one daughter, Mary Adams Richardson, now 
living. In June, 1852, he married Anne B. Sawyer, of Bol- 
ton, who survives him with a son and a daughter. 

In the early part of his professional life he was interested 
somewhat in municipal and State politics, but his interest in 
them was always subordinate to that which he felt in his chosen 
profession. 

He served the city in both branches of the General Court,[^in 
the Senate in 1862 and in the House in 1842-3-7. He was 
in the Common Council in 1845-6 as president, and in the 
Board of Aldermen in 1848. At the time of his death he was 
president of the Lowell Manufacturing Company, of the Pres- 
cott National Bank and of the Vermont and Massachusetts 
Railroad Company, a director of the Traders and Mechanics' 
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Insurance Company and of the Lowell Bleachery, and a trustee 
of the Danvers Hospital and of Westford Academy. 

He has always been a tireless worker in his profession. The 
tendency of his mind made him always a pleader, and it was in 
the thick of legal battles that he found his satisfaction. He 
was associated with Rufus Choate in the trial of the Central 
Bridge case — a movement for the liberation of that thorough- 
fare from tolls — ^being retained by the corporation. He has 
been retained in several notable criminal trials, but the larger 
part of his professional life was given to the trial of civil causes. 
The books are fiill of his cases, and everywhere Ifestify to his 
extensive knowledge and firm practical grasp of the principles 
of the common law. It is said that there are nearly four hun- 
dred cases in the Massachusetts reports which Mr. Richardson 
took to the Supreme Court. He undoubtedly led the Middle- 
sex county bar in this respect, and was probably among the 
foremost practitioners in the commonwealth. He was especially 
well known for his influence with juries. He was not eloquent 
in the rhetorical sense of the term, but excelled in sound, prac- 
tical sense, extensive knowledge of the law, inexhaustible patience 
and in humor and anecdote. Summed up in a word, as it has 
been many times by his professional brethren, he had the 
power of making the juries whom he addressed believe that 
what he said was the true view of the case. In his long prac- 
tice he met all the prominent men of the generation just passed 
and now passing away. 

While the Whig party was in existence Mr. Richardson was 
allied with it. He joined the Republican party at its birth, and 
although past the age of enlistment when the war broke out, 
was earnestly interested in the Union cause, and did much to 
encourage the enlistment of recruits and in ameliorating the 
condition of those who volunteered to fight for their country's 
honor. He was characteristically modest in his bearing. He 
revealed little of himself, save in the unostentatious kindness 
and benevolence bestowed in private upon needy clients or per- 
sons who came to his notice and upon public charitable objects. 
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One of his associates has said of him : "In private life he 
had an amiable disposition, an absence of vindictiveness and 
jealousy, appreciated talent and good in others and was chari- 
table to their faults. He had manliness, warm sympathies and 
unselfishness, united with gentleness, simplicity and modesty. 
He kept himself informed of the progress of the public events, 
of science and literature, and met the reasonable requirements 
of society, friendship, family and religion. In religious opinions 
he was a Unitarian. He was tolerant of the religious opinions 
of others. Indeed, he liberally contributed to the erection 
of churches and maintenance of societies of other denomin- 
ations. He intruded his religion on no man, he denied it 
before none.*' 

Says another, who had known him from the beginning of 
his professional life : " He was one of the few men who had no 
enemies, and his friends were everywhere where he was 
known." 

This sketch of an honorable life that is closed on earth 
cannot be more fittingly concluded than by the following 
words of the presiding judge of the Supreme Judicial Court 
atits session in Lowell, April 15th, 1890, Oliver Wendell 
Holmes, Jr. 

After alluding to the fact that he personally had had little 
professional intercourse with Mr. Richardson during the few 
years he had been on the bench. Judge Holmes said : " But I 
have heard enough, before listening to the eloquent and touch- 
ing words of those who were his friendly rivals — I might 
almost say I have seen enough — to know something of his 
character. He was a just, brave, tender, charitable, single- 
minded man. The men of a younger generation, who were 
often indebted to him for advice and opportunity freely given, 
bear witness to his generosity. Their elders, who knew him as 
an opponent rather than as a benefactor, testify as to his 
unruffled nature, which it was not safe to disturb too nearly. 
He was a lover of learning, and he had that union of acute- 
ness, judgment and humane feeling that makes a successful 
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lawyer. He was able, wise and good, and his being so not 
only brought his reward in success and affectionate regard, but, 
I am persuaded, did a very great deal to lift up and maintain 
the character of the bar to which he belonged. 

" His long career is spanned by the reports between the 7th 
of Metcalf and one of our latest volumes. It is strange to 
think of that monotonous series as a record of human lives. I 
have seen upon the section of an ancient tree the annual rings 
marked off which grew while the Black Prince was fighting the 
French, while Shakespeare wrote his plays, while England was 
a commonwealth, while a later republic arose over the Western 
waters and grew so great as to shake the world. And so, I 
often think, may all our histories be marked off upon the 
backs of the unbroken series of our reports. As we go down 
the long line— at every step, as on the Appian Way, a tomb— 
we can see the little space within which Mason rose, grew 
mighty and was no more, or Dexter, or Choate, or Bartlett, or 
Lord, or Sweetzer. Alas ! now we must add, or Ri(5hardson ; 
and the record which remains of them is but the names of coun- 
sel attached to a few cases. 

" Is that the only record ? I think not. Their true monu- 
ment is the body of our jurisprudence— that vast cenotaph 
shaped by the genius of our race and by powers greater than the 
greatest individual, yet to which the least may make their con- 
tribution and inscribe it with their names. The glory of 
lawyers, like that of men of science, is more corporate than 
individual. Our labor is an endless organic process. The 
organism whose being is recorded and protected by the law is 
the undying body of society. When I hear that one of the 
builders has ceased to toil, I do not ask what statue he has 
placed upon some conspicuous pedestal, but I think of the 
mighty whole, and say to myself that he has done his part to 
help the mysterious growth of the world along its inevitable 
lines towards its unknown end. I say to myself to-day that all 
this wonder is the work of such patient, accurate, keen, just 
and fearless spirits as Daniel Richardson/' 

23 
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MISSOURI, 



GEORGE W. McCRARY. 

George W. McCrary was of Scottish descent, his ancestors 
having emigrated to this country in the early part of the 
eighteenth century. His father, James McCrary, lived in 
North Carolina, until 1812, when he removed to Tennessee, and 
thence to Indiana, where, near Evansville, the subject of this 
memorial was bom, August 29th, 1835. Soon after his birth 
his family removed to Illinois, and about a year later into the 
then Territory of Wisconsin, in what is now Van Buren 
county, Iowa. Here they settled, and here, in the wilds of 
that new country, he was reared to a vigorous manhood, work- 
ing on his father's farm and attending the common country 
schools. At the early age of nineteen he began to make 
political dCnd temperance speeches. Having determined to make 
the law his profession, he went in 1855 to Keokuk, Iowa, and 
entered the law oflSce of Rankin & Miller. He made rapid 
progress, and in 1856 was admitted to the bar and commenced 
practice in Keokuk, in partnership with John Bruce, now 
United States District Judge for the Northern District of 
Alabama. After the appointment of Judge Miller to the 
Supreme Bench of the United States, Mr. McCrary took his 
place in the old law firm at Keokuk, which became Rankin 
& McCrary. 

At the age of twenty-two he was elected to the Iowa House of 
Representatives, and was the youngest member of that body. 
This was followed by his election to the State Senate in 1861. 
In 1868, at the age of thirty-three, he took his seat in the 
national House of Representatives, and was re-elected three 
times, serving eight years in Congress, covering the period of 
Grant's two administrations. His unusual political sagacity was 
at once recognized, and he took rank as one of the best lawyers 
in that body and an authority upon election law. He occupied 
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positions on several committees, and in the XLII Congress 
was appointed by Speaker Blaine chairman of the Committee 
on Elections, where, by his sense of justice and his impartiality, 
he induced the House to vote on election cases without regard 
to party lines, and a majority of the cases considered and 
reported by him were decided in favor of his political opponents. 
In the XLIII Congress he was chairman of the Committee on 
Railways and Canals, at the time when the subject of Inter- 
State Commerce was attracting great interest. He prepared a 
report on the constitutional power of Congress to regulate rail- 
road commerce among the States, which was regarded as one of 
the ablest papers ever presented to Congress. In the XLIV 
Congress he was appointed on the Judiciary Committee, and 
prepared a bill to reorganize the judiciary of the United States 
which passed by a large majority. At the time of the disputed 
presidential election in 1876, it was Judge McCrary who 
introduced the resolution which led to the appointment of the 
Joint Congressional Committee and the creation of the Elec- 
toral Commission. In 1877, President Hayes selected him as 
his Secretary of War. He filled that high oflSce with intelli- 
gence and success, inaugurating some new measures of highest 
importance, and only resigned to accept the oflSce of Judge of the 
United States Circuit Court for the Eighth Circuit, a position 
which he filled with marked ability. 

Judge McCrary' s career in the public service is remarkable, 
even in this country of great possibilities. Starting as a poor 
boy, he had achieved before the age of fifty high honors in all 
the departments of government, the legislative, the executive 
and the judicial, and had established a reputation for ability 
and integrity rarely equaled. He was also an author, and pub- 
lished a work on " The American Law of Elections." in addi- 
tion to his compilation of Circuit Court reports and various 
contributions to prominent periodicals on important public 
questions. 

He resigned his judicial position in 1884, wishing to devote 
more time to his home and family. He settled in Kansas 
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City and resumed the practice of his profession, which in all 
these years of public service he had never entirely abandoned, 
except when on the bench. 

In 1857 he married Miss Helen A. Gelatt, of Iowa, a 
cultured woman, fitting wife for her distinguished husband. 
She and five children survive him. He died at the residence 
of his daughter, in St. Joseph, Missouri, June 23, 1890, after 
a short illness. 

Personally, Judge McCrary was plain, afiable, courteous, his 
manner unassuming, yet dignified. Every word and act 
revealed the man of unshakable integrity, without fear and 
without reproach. 

The bar of our nation mourns the loss not only of an honor- 
able member, but of one whose name will be perpetuated on 
the records of his country. 



NEW HAMPSHIRE. 



FREDERICK CHASE. 

Frederick Chase, the son of Stephen and Sarah T. Chase^ 
was bom in Hanover, New Hampshire, September 2, 1840. 
His father, who was professor of mathematics in Dartmouth 
College, died in 1851, leaving two sons. Frederick was the 
older, and the responsibility thus early thrown upon him devel- 
oped self-dependence, fidelity and sturdy, manly character in a 
high degree. 

He fitted for college partly at home, and partly at the acade- 
mies at Meriden, New Hampshire, and Andover, Massachu- 
setts. Entering Dartmouth, he was graduated in 1860. 
During the next year he was assistant in chemistry in the 
College, and also taught in Chattanooga, Tennessee. He had 
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already begun the study of law, and in 1866 entered the 
Columbian College Law School at Washington, where he had 
secured a clerkship in the Auditor's OflSce. He received the 
degree pf LL. B. in 1867, but as he had in the mean time 
become chief clerk in the Treasury Department, he did not 
begin the practice of law till 1869, when he entered into part- 
nership with Edward Hartley and Walter H. Coleman, under 
the style of Chase, Hartley & Coleman, and opened an oflSce in 
New York City. In 1870 the firm opened a branch oflSce in 
Washington, and Mr. Chase was placed in charge. The busi- 
ness of the firm was largely the prosecution of claims against 
the government, and was very successful. 

In 1874 Mr. Chase gave up his business in Washington and 
returned to Hanover. Here he opened a law oflSce, but in the 
next year he was elected treasurer of Dartmouth College, a 
position for which his legal knowledge and financial ability 
eminently fitted him. In the following year, without solicitation 
on his part, and even without his knowledge, he was appointed 
Judge of Probate for Grafton county. Both of these posi- 
tions he held till his death. 

The duties of these oflSces made such demands upon his time 
that he had little left for the practice of law, and in fact the 
trifling cases that usually fall to the lot of the country prac- 
titioner had little interest for him. The details and petty 
applications of the law were irksome, and he preferred to give 
up a practice which did not concern itself with the investiga- 
tion and elucidation of general principles. To a thorough 
knowledge of law he added a clear perception of relations and 
a strong common sense, so that he was able to seize upon th'e 
underlying principles of a case and to divest it of what was 
accidental. He was not fond of pleading. He was not a 
natural orator. His voice was not strong, and though he had a 
style of singular clearness and directness, yet he had no desire 
for public speaking. 

His conduct of the oflSce of probate judge was in keeping 
with his character as a lawyer. He avoided all useless 
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formalities, dealing directly with those who came before him, as 
far as possible, and giving especial attention to the poor. His 
knowledge and interpretation of law were so excellent that no 
decision of his was reversed on appeal to a higher court. 

His administration of the treasury was in all respects benefi- 
cial to the College. His natural caution and discrimination 
gave him success in the investment of funds, and great exact- 
ness of methods and rapidity in the despatch of business 
enabled him to perform the other duties of his office to great 
advantage. 

Mr. Chase was also a good citizen, interested and active in 
all that affected the welfar'e of the community, and always 
ready to do his part in any good undertaking. He was also an 
earnest and consistent member of the Congregational Church. 

Mr. Chase had a great interest in local antiquarian and his- 
torical subjects, and for ten years had been at work upon a 
" History of Dartmouth College and the Town of Hanover.'* 
He had spared no labor and omitted no research that might 
make it complete and authoritative on that subject. At his 
death the first volume was just going to press and the second 
was well under way. 

On November 9th, 1871, Mr. Chase married Miss Mary F. 
Pomeroy, of Detroit, Michigan, who survives him with five 
children. The immediate cause of his death, which took place 
January 19th, 1890, was influenza, but he was already reduced 
by overwork. 



GILMAN MARSTON. 

Gilman Marston was born at Oxford, New Hampshire, 
August 20, 1811, and his early years were spent upon the 
farm of his father in that town. At the age of twenty he com- 
menced to fit for college at Kimball Union Academy, Meriden, 
New Hampshire, and subsequently graduated from Dartmouth 
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College in the class of 1837. After leaving college he taught 
school for eighteen months at Indianapolis, where he com- 
menced the study of law, afterwards completing his legal studies 
in the office of Judge Wilcox at Oxford, at the Harvard Law 
School and the office of Hubbard & Watts in Boston. He was 
admitted to the bar in 1841, and immediately thereafter opened 
an office in Exeter, New Hampshire, where he continued the 
practice of the law until within ten days of the date of his death, 
which occurred July 3, 1890. As a lawyer Gen. Marston had 
no superior in his State, and but few equals. As a counsellor 
he was sagacious, conservative and safe ; as an advocate, adroit, 
shrewd, fertile in resources, and when the occasion demanded, 
persuasively and powerfully eloquent. He was not a "case 
lawyer." Possessed of keen perceptive, and of great analyti- 
cal, powers of mind, together with a thorough knowledge of the 
leading principles of the law, he mastered the most subtle and 
intricate legal propositions, and was able to state his conclu- 
sions accurately, clearly and concisely. He was a member of 
the New Hampshire Legislature for sixteen years, and during 
nearly all that time served as chairman of the Judiciary Com- 
mittee, achieving as a legislator a distinction attained by no 
other man in New Hampshire during the last half century. 
Indeed, the entire statute law of the State, enacted during the 
time of his service in the legislature, is evidence of his industry, 
wisdom and honesty of purpose. He served three terms in the 
Congress of the United^ States, and was in the army during the 
war of the Rebellion. His record as a congressman was 
entirely creditable to himself and his constituents. He entered 
the army as Colonel of the 2nd New Hampshire Regiment, and 
was commissioned a Brigadier ..General of Volunteers for gal- 
lant and meritorious service. It has been well said of him that 
" all in all. General Marston was a hero, a giant and a patriot, 
unique, grand and fearless — a man whose biography will fill one 
of the brightest chapters of New Hampshire history." 
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NEW YORK. 



AMASA JUNIUS PARKER. 

Amasa Junius Parker died suddenly at Albany, New York, 
on May 13th, 1890, in the eighty-third year of his age. His 
life began in the first and closed in the last decade of the nine- 
teenth century. The professional career of Judge Parker 
extends over a period of sixty years. It has been one of 
constant activity, continued almost to the hour of death, and 
of early and constantly-increasing eminence and success. 

Ripe in years and honors, having long passed the allotted 
term of man, and having enjoyed fame, esteem and reverence 
such as only attend a blameless life and the faithful performance 
of duty in all the trying circumstances of an exceptionally 
busy public career, happy in the consciousness of work well 
done, distinguished alike as a jurist and legislator, ever fore- 
most in projects that promoted the public welfare, and tenacious 
of honor and rectitude at all times and in all places. Judge 
Amasa Junius Parker has completed a well-rounded life and 
entered into eternal rest. 

Judge Parker was born on June 2, 1807, at Ellsworth, 
parish of Sharon, Litchfield county, Connecticut. His father, 
the Rev. Daniel Parker, was an earnest and devoted minister 
of the Congregational Church. He was prepared for a full 
college course of study, and in the summer of 1825 passed an 
examination on the whole course at Union College and received 
his degree with the class of that year. His early proficiency 
was mainly due to his natural taste, his real love of books, his 
close mental application and the teachings of a learned and 
painstaking father. Two years before receiving his collegiate 
degree he was chosen principal of the academy in the city of 
Hudson, New York, a high mark of literary honor for a youth 
of sixteen, and one that was well merited. He retained this 
position four years, and was one of the youngest and most 
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successful principals that ever took charge of a literary institu- 
tion in this country. 

During the last two years of his residence; in Hudson he read 
law in the oflSce of John W. Edmunds. Later he entered the 
law oflSce of his uncle, Col. Amasa Parker, of Delhi, Delaware 
•county, New York. The firm was then Sherwood & Parker, 
iut became in 1828 that of A. & A. J. Parker, and soon was 
well known in New York State. 

He served in the legislature in 1833, and in 1835 he was 
-elected by the legislature a Regent of the University of the 
State of New York, being the youngest person ever chosen to 
that position. In the fall of 1836 he was elected to the twenty- 
fifth Congress from the twentieth district, then composed of the 
counties of Delaware and Broome. It was the memorable 
presidential campaign of 1836, when Martin Van Buren defeated 
General William Henry Harrison. Bitter were the strifes 
which followed that election ; and when, at the extra session of 
Oongress in September, Judge Parker took his seat, he found 
Mmself sailing upon' a stormy political sea. But he possessed 
his soul in patience and sailed fearlessly over the troubled 
waters. 

In the spring of 1834, Mr. Parker was appointed District 
Attorney of Delaware county, which place he held for three 
years and till the expiration of his term, and was not a candi- 
date for reappointment. 

In the autumn of 1839 he was nominated as a candidate for 
the State senate to represent the senatorial districts then corre- 
sponding nearly in boundary to the present third judicial district 
of this State. 

The later incidents of Judge Parker's life are more familiar. 
He was appointed by the Governor Circuit Judge and Vice- 
Chancellor of the Third Circuit on the 6th of March, 1844, 
and immediately removed to the city of Albany, where he has 
since resided. He held that oflSce till the spring of 1847, 
when it was terminated by the adoption of the Constitution of 
1846. He was then, without opposition, elected in the third 
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judicial district a Justice of the Supreme Court of New York 
for the term of eight years. 

At no time in the history of this State have the judicial 
labors devolving upon a judge been more diflScult and respon- 
sible than those which he was called on to discharge during his: 
twelve years of judicial service. It was during this time that 
the anti-rent excitement, which prevailed throughout a large 
portion of his judicial district, was at its height. It crowded 
the civil calendars with litigations and the criminal courts with 
indictments for acts of violence in resisting the collection of rents* 

On the 25th of August, 1845, Governor Wright declared the 
county of Delaware in a state of insurrection, and a battalion 
of light infantry was detailed to aid the civil authorities in the 
preservation of order and the making of arrests. At the inquest 
held on the body of Sheriff Steele, who had been shot in dis- 
charging his duties, and at a county General Sessions, the whole 
subject was fully investigated. Some indictments were found 
for murder, but most of them were for manslaughter and lesser 
offenses. Over two hundred and forty persons were indicted, most 
of whom were arrested and in custody awaiting trial at the then 
approaching Oyer and Terminer. The regular jail and two 
log jails, temporarily constructed for the purpose, were filled 
with prisoners. Under these discouraging circumstances, and 
with armed men stationed in the court-room and throughout the 
village to preserve order. Judge Parker opened the Oyer and 
Terminer at Delhi on the 22d of September, 1845. We find a 
brief statement of these proceedings and an extract from the 
charge of Judge Parker to the grand jury in the history of 
Delaware county, by Jay Gould, published in 1856, and dedi- 
cated to Judge Parker. 

After charging the grand jury he gave notice that, whatever 
time it might take, he should continue to hold the court till 
every case was tried and the jails were cleared. 

At the close of the third week of the court all the cases had 
been disposed of. No prisoners were left in jail, except those 
awaiting execution or transportation to the State prisons. The 
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military were soon after discharged and the log jails taken 
down, and peace and good order have since reigned in the 
county. 

Judge Parker was nominated by the Democratic convention 
for re-election in the autumn of 1855, but though he ran largely 
ahead of his ticket, was beaten by the Know-Nothing candidate. 
He then resumed the practice of his profession at Albany, 
and continued in it. He was repeatedly offered nominations 
afterwards for the Supreme Court and for the Court of Appeals, 
but he always declined, saying he had done his share of judicial 
service, and preferred thereafter the independent practice of 
his profession. 

In the fall of 1856 Judge Parker was nominated by the 
Democratic State Convention for the oflSce of Governor, but 
the opposing Republican candidate, John A. King, was elected. 
Mr. Buchanan, who was elected President that year by the 
votes of the other States, and against whom the majority in the 
State of New York was nearly ten thousand votes more than 
the majority against Judge Parker, tendered to the latter the 
position of United States Minister to Russia, the post of Collector 
of the Port of New York, and also the United States District 
Attorneyship for the Northern District of New York; but he 
declined, for various reasons, all of these, preferring his own 
private professional practice. 

In the fall of 1858 the Democratic State Convention again 
nominated Judge Parker for the oflSce of Governor. He was 
again largely in advance of the rest of the ticket. He was 
again defeated. After that time Judge Parker was not a candi- 
date for any oflSce, except that he was elected in 1867 a delegate 
from the county of Albany to the State Constitutional Conven- 
tion, in which he figured in the years 1867 and 1868, as a mem- 
ber of the judiciary and other committees. The judiciary article 
framed by that convention was the only portion of the Constitu- 
tion finally adopted by the people. 

On Judge Parker's retirement from the bench he engaged at 
once in the practice of his profession at Albany, taking into 
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partnership, in 1865, his son, Amasa J. Parker, Jr., and adding 
to the firm, in 1876, ex-Judge Edwin Countryman, under the 
name of Parker & Countryman. He devoted himself with 
great industry and success to his professional duties. He had 
a great love for his profession and for the principles upon which 
the law and its administration are founded. He was.enaged in 
a large professional practice and in many of the most import- 
ant cases that have come into the courts, as is shown by the 
State and Federal reports. Among the most notable litigations 
in pivil cases were a question of the right to tax national banks, 
which he argued before the Supreme Court of the United 
States, on the employment of the city of New York, reported 
in 4 Wallace, 244 ; and in this State the title of Trinity Church 
to property in the city of New York ; the Levy will case, 
reported in 23 New York, 97 ; the famous controversy between 
the Delaware and Hudson Canal Company and the Pennsyl- 
vania Coal Company, and that of the boundary line between 
the States of New York and New Jersey, reported in 42 New 
York, 283. He early engaged in criminal cases, and his 
defence of Cole for the murder of Hiscock and his acting in two 
or three other murder cases were exceptional. He declined a 
retainer of $5000 offered him to act as counsel in the defence 
of Tweed. 

With the late Judge Ira Harris and Amos Dean he engaged, 
in 1851, in the founding of the Albany Law School, which estab- 
lished a high reputation under their government and care, and 
he continued for about twenty years one of the professors 
of that institution, and resigned only because of the pressure of 
his professional practice. He had found time, while on the 
bench and afterwards, for preparing for the press some law books 
which he thought were needed, among which were six volumes 
of Reports of Criminal Cases. He also, assisted by two other 
gentlemen of the profession, edited the fifth edition of the 
Revised Statutes of this State. 

He was an earnest advocate of the reforms inaugurated in 
the State Constitutional Convention of 1847, by which the 
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Court of Chancery was abolished and law and equity powers 
were vested in the same tribunal/ and the practice of the courts 
simplified. He visited Europe in 1853, while similar reforms 
were under consideration in England, and at the request of 
Lord Brougham he addressed the Law Reform Club of England 
at its annual meeting, and explained to its members the results 
of his experience on the bench in regard to the changes that 
had been made in this State, and especially as to the adminis- 
tration of law and equity in the same court. In 1866 he vis- 
ited Europe with his family, and again in 1878 as a delegate 
to the Association for the Codification of the Laws of Nations, 
at Frankfort. 

In 1861 he was chosen president of the convention which 
met at Albany, and was composed of the best men of all parties, 
anxious to arbitrate and establish peace between North and 
South. It was a great occasion, but no good came of it — 
bad blood was too strong on both sides, and the firing on 
Sumter soon followed, notwithstanding this brave meeting of 
patriots. He always believed afterwards, as he believed then, 
that with temperate counsel on the part of the Republican 
leaders, then about entering upon the control of the Federal 
Government, civil war could have been avoided ; but when the 
first blow was struck at Fort Sumter and rebellion was thus 
inaugurated, he did not hesitate to regard the die as cast, and 
became at once an earnest advocate of a vigorous prosecution 
of the war on the part of the government, and freely contrib- 
uted his own money and time to the raising of men and means 
for that purpose. 

At the age of twenty-seven he married Miss Harriet Lang- 
don Roberts, of Portsmouth, New Hampshire, daughter of 
Edmund Roberts, first American diplomatist in Asia, and the 
granddaughter of Woodbury Langdon. His death occurred 
on the 27th of June, 1889. A son and three daughters survive. 
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PENNSYLVANIA. 



SAMUEL H. REYNOLDS. 

Samuel Henry Reynolds was bom at Brier Creek, Columbia 
county, Pennsylvania, on November 20th, 1832, but soon 
after his birth the family removed to Danville. His father, 
Thomas Reynolds, was a leading merchant and highly esteemed 
in private and business circles. His mother was a daughter of 
William Roger, a well-known farmer of Northampton county, 
of more than ordinary attainments in literary culture. On the 
paternal side he was of English and Irish extraction, and on 
the maternal, of German descent. He received his primary 
education in the schools of the neighborhood, and was prepared 
for college at the Presbyterian school at Bellefonte. He chose 
Dickinson College, Carlisle, as his Alma Mater, from which he 
graduated with honors in the class of 1850, when only eighteen 
years of age. He subsequently took a literary course under Prof. 
Allen, of Philadelphia. He then went to Bellefonte, Centre 
county, where he resided with his brother, Wm. F. Reynolds. 
There he pursued a course of legal studies under the direction of 
Hon. John T. Hale, and upon its completion was admitted to 
the bar in the autumn of 1853, being then twenty-two years of 
age. He spent the next year in travelling through the West 
in search of a suitable location to establish himself in practice 
but finally returned to Pennsylvania. In 1856 Mr. Reynolds 
came to Lancaster. Pending the exciting Presidential campaign 
of that year, being an ardent Democrat, he rendered efiec- 
tive service to Mr. Buchanan during that memorable ajad hotly- 
contested campaign, which served as an excellent introduction 
to the people of his adopted county. 

In 1857 Mr. Reynolds was elected City Solicitor, a position 
which he held until his private practice became so large that he 
was compelled to decline a re-election, He was a member of 
the School Board for nine years, and at the expiration of that 
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time declined a re-election. He was frequently a delegate to 
State conventions, and was also a representative to the conven- 
tion held at Harrisburg immediately prior to the outbreak of 
the Rebellion, that assembly being known as the " Peace Con- 
vention." In 1868 he was the Democratic nominee for Congress 
against Thaddeus Stevens, over whom he received, in Lancaster 
city, a majority of 444 votes, running far ahead of his ticket 
in the district. On one occasion his name, unknown to him, 
was presented by his friends to the Democratic State Conven- 
tion, as a candidate for the position of Judge of the Supreme 
Court, for which he received a very flattering complimentary 
vote; but not being influenced by judicial aspirations, he 
refused thereafter to have his named used in that connection. 

In October, 1872, he served as a Delegate-at-Large to the 
Constitutional Convention. It was always a rule of his life 
not to allow political ambition to interfere with the profession 
he had chosen as his life-work. His only proclivity outside the 
law was for the banking business, and for several years, and 
until the death of Mr. McEvoy, he was a member of the bank- 
ing firm of Evans, McEvoy & Co. This taste for banking was 
again revived when the People's National Bank was organized, 
in which he took a leading part, and by general consent was 
chosen President when the Board of Directors was organized. 
His business judgment was always good, and this trait rendered 
his counsel valuable both as an attorney and a bank oflScer. 

Mr. Reynolds was a prominent member of the Masonic 
fraternity, and as Master of Lodge 43, of Lancaster, it fell to his 
lot to read the funeral service at the burial of President 
Buchanan. How well he did it can be testified to by those 
who remember Mr. Reynolds when at the zenith of his wonder- 
ful powers, and it will long linger with those who heard him as 
one of their most pleasant memories. 

On December 13, 1858, Mr. Reynolds was married to a 
daughter of the late Col. Wm. B. Fordney, and granddaughter 
of Hon. Wm. Jenkins, one of the distinguished lawyers of his 
day. Two sons and three daughters, with their mother, survive. 
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During the thirty-three years that Mr. Reynolds practiced at 
the Lancaster bar, there were few important criminal cases tried 
in which he was not retained on one side or the other. Nor was 
his practice confined to the criminal court. He was equally 
successful in commanding a large and lucrative practice in the 
Common Pleas, and was entrusted with the settlement of many 
important estates. As a pleader before juries he retained much 
of the fervid eloquence which characterized the oratoi^ of his 
prime, but those who had not heard his earlier efforts could not 
form an adequate conception of the power of his eloquence in 
swaying a jury or a miscellaneous audience in his early days. 



STEPHEN S. REMAK. 

Stephen S. Remak was bom in Posen, in the Grand Duchy 
of Posen, April 18, 1821. He received a thorough and care- 
ful education, and early made a study of history and the ele- 
ments of law, devoting much attention to the practical workings 
of government. He came to this country in 1849, and shortly 
thereafter began the study of law with his elder brother, Gus- 
tavus Remak, who was at the time of his death President of the 
Fairmount Park Commission in Philadelpnia. He was admit- 
ted to the Philadelphia bar on May 3, 1854, and in the same 
year was associated with his brother in securing the extradition 
of one Richard Sachs, alias Adolph Hoffman, who had falsified 
the books of the Bank of the City of Breslau, Silesia, Prussia. 
This was the first case of extradition between this country and 
any German State, the treaty having been in force only three 
months. 

Another important case with which Mr. Remak was con- 
nected was that of the United States vs, Henry Hertz, charged 
with hiring and retaining persons to go beyond the jurisdiction 
of the United States, with intent to enlist in the service of the 
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British Government in the Crimea, in 1855. After this he 
was engaged as counsel in a number of important causes with 
great success. 

One of the most remarkable cases which Mr. Remak con- 
ducted was the defence of Blasius Pistorius, a Roman Catholic 
priest charged with murder. He was retained for the defence 
in consequence of a resolution of the Council of the King of 
Prussia, and the case lasted, before the lower courts, the 
Supreme Court of Pennsylvania and the Board of Pardons, 
from July, 1875, to January, 1879. As a recognition of his 
services in this case Mr. Remak was created, in May, 1879, a 
Knight of the Golden Crown of Prussia of the third class, the 
fourth class having been passed as a particular distinction. 

For more than seventeen years Mr. Remak was the legal 
adviser of the Imperial German Consulate in Philadelphia, and 
his practice extended throughout the State of Pennsylvania. 

He early took an active interest in politics, and was always a 
consistent Democrat. 

On October 16, 1858, he received from President Buchanan 
the appointment of Consul to Trieste, and remained at that 
post, discharging the duties of his oflSce with great credit, until 
the latter part of 1861. 

Before returning to the United States Mr. Remak made a 
tour of Europe, and resided in Paris for two years ; he returned 
to Philadelphia July 23, 1867, and resumed practice. 

Mr. Remak was a splendid linguist, speaking German, 
French and Italian with fluency, a fine classical scholar, and 
possessed literary attainments of a high order. He was 
unmarried. 

After his return from Europe Mr. Remak was an untiring 
worker in his profession up to the time of his departure, on May 
18, 1889, for a tour in Europe for business and recreation. As 
the time of his contemplated return was drawing near, he died 
at Trieste, Austria, on March 1, 1890, after a short illness, 
and was buried at Philadelphia, his adopted home, on April 16, 
1890. 

24 
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EDWARD PAYSON DARLING. 

Edward Payson Darling was bom in Robeson township, 
Berks county, Pennsylvania, on November 10, 1831. He 
was educated at the New London Cross Roads Academy and at 
Amherst College, graduating from the latter in 1851. He read 
law in Reading, Pennsylvania, and was admitted to the bar 
there November 10, 1853. In 1855 he came to Wilkes-Barre, 
and, on the 13th of August of that year, became a member of 
the Luzerne county bar. From that time to the date of his 
death, October 19, 1889, he continued in active practice in 
Wilkes-Barre, 

His life has been particularly marked among men on account 
of his thorough devotion to the profession which he chose and 
the faithful attention which he gave to the interests of his 
clients. 

During the later years of his life, dating from the summer of 
1874, at which time he formed a partnership with his younger 
brother, J. Vaughan Darling, he rarely appeared in court, his 
brother attending to that part of the work, and the larger 
portion of his time was devoted to the management of estates. 
This branch of law seemed to fascinate him, even from the com- 
mencement of his legal career, for from the first he seemed to 
have so impressed his honesty and integrity on the minds of 
everyone that large estates were placed in his hands during the 
first few years of his practice. 

He drew almost all the important wills governing the largest 
estates in Wilkes-Barre, and took a professional pride in this 
compliment and tribute to his ability which the community at 
large bestowed upon him. As a corporation lawyer he had as 
large a practice as any member at the bar. 

In the sudden growth of the great anthracite coal interests 

of Pennsylvania, it was to a great extent his hand that created 

the system of conveyancing under which those interests were 

, developed, and his work in lliis direction, as in many others, is 

still recognized as a model to be followed as well as admired. 
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Notwithstanding his untiring efforts in fulfilling all his 
business obligations, he found time to round his character by 
reading. He had a thorough knowledge of German, speaking 
it fluently and reading extensively. As a linguist he excelled, 
remembering and perfecting by continued study his Latin and 
Greek. In later years he acquired Spanish, French and 
Italian with little effort. He understood and enjoyed music 
thoroughly. . 

He was always courteous and kind, but never familiar ; his 
reserve, however, was not calculated to repel, but rather to 
inspire confidence. 

In 1859 he married Emily H. Rutter, daughter of Nathan- 
iel Rutter, of Wilkes-Barre, who died in January, 1882. Two 
daughters and a son survive him. 

The following words are taken from a resolution passed by 
the Board of Trade of Wilkes-Barre : "In thirty-four years of 
continued residence in our city, beginning as a young man 
without means or influential friends, forging ahead gradually 
to the very fore-front of his profession, and achieving a more 
or less intimate personal or official connection with nearly all 
our leading business, industrial and charitable institutions, his 
integrity was never once brought into question, his high honor 
never once assailed. Vast interests were committed to his care 
and administered with a judgment that never erred and a recti- 
tude and loyalty that never waived. He was a gentleman in 
the very best meaning of the term, as gracious to the humblest 
as to the highest. He gave to the deserving and needy utterly 
without ostentation and with a liberal hand. He was imbued 
with a public spirit that made him a generous helper in nearly 
all Wilkes-Barre's many manufacturing and other business 
enterprises, not a few of which, together with the numerous 
charitable organizations with whose direction he was connected, 
will sadly miss his always considerate and valuable attention 
and counsel." 
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FREDERICK E. SMITH. 



Frederick E. Smith was born at Amherst, Hamsphire county, 
Massachusetts, in November, 1822. He was prepared for college 
at Marion Collegiate Institute, Marion, New York. He entered 
the sophomore class in Union College, Schenectady, New York, 
in September, 1840, and graduated with honors from that institu- 
tion in July, 1844. He was subsequently principal of Wolcott 
Academy, Wolcott, New York, one year, and of the Academy 
at Clyde, New York, one year. Upon retiring from the princi- 
palship of the latter seat of learning, he commenced the reading 
of law with the Hon. Chauncy F. Clark, of Wolcott, New 
York, completing his studies with the Hon. John W. Gurnsey, 
of Tioga, Pennsylvania, and was admitted to the bar of Tioga 
county, Pennsylvania, in 1849. In 1849 he formed a copart- 
nership with the late Hon. C. H. Seymour, of Tioga, in the prac- 
tice of law, which association continued until 1853. In June of 
the same year he married Miss Stella F. Bigelow, daughter of the 
Hon. Levi Bigelow. In 1856 he was a presidential elector 
on the Fremont ticket. In 1867 he was appointed Register in 
Bankruptcy, which office he held until the expiration of that 
law. In 1870 he was appointed a United States Commis- 
sioner. In June, 1879, he became a partner with Horace and 
Samuel W. Pomeroy in the well-known banking house of Pome- 
roy Bros. & F. E. Smith, of Blossburg, Pennsylvania, but still 
retaining his residence at Tioga. His business associations 
were many and of importance. He was an able lawyer at the 
bar and in the office, which, coupled with his high literary 
attainments, won for him both fame and renown. He possessed 
in a high degree all the necessary qualifications that made him 
the able lawyer, the wise counsellor and successful financier 
that he was. He has long been one of Tioga county's most 
prominent men, and the void his death created will cause him 
to be greatly missed. His public spirit was always up to the 
fullest measure — always liberal, charitable and in favor of any 
just and reasonable measure that had for its object the upbuilding 
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of his town or the prosperity of its citizens. As a neighbor 
and citizen he enjoyed the profound respect of all who knew 
him. He was a polished gentleman, a kind husband, a loving 
father and a faithful friend. Mr. Smith was a life-long Repub- 
lican, having always assumed an active part in politics. 

His death occurred October 8, 1889, after an illness of a 
week. A wife and three sons survive him. 



RHODE ISLAND. 



BENJAMIN FRANCIS THURSTON. 

Benjamin Francis Thurston, a distinguished member of the 
bar of Rhode Island, and of this Association, died suddenly in 
New York, on March 13, 1890, in his sixty-first year. Mr. 
Thurston graduated from Brown University in the class of 
1849, and immediately upon graduation began the study of law 
in the oflSce of General Thomas F. Carpenter, a distinguished 
member of the Rhode Island bar. While in college and while 
a student at law he displayed a fondness and aptitude for 
practical mechanics which was destined to have an important 
influence in directing his work in after-life. 

At the time of his death he was the acknowledged leader of 
the bar in Rhode Island, and was connected with the most 
important patent litigation in the country. He was the counsel 
for Mr. Edison in the Electric Light cases, for the Thomson- 
Houston Company in the Electric cases, and for the Bell 
Company in the Telephone cases. 

The following estimate of his professional character, from 
the pen of Judge Le Baron B. Colt, of the United States Circuit 
Court, deserves repetition here : 
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" The reputation of Mr. Thurston was national, and his loss 
will be keenly felt, not only in Rhode Island, but throughout 
the country. He filled a place in his profession which cannot 
be supplied. Mr. Thurston was pre-eminently a lawyer. His 
whole life was given to his profession. At his death he stood, 
as a patent lawyer, at the head of the bar of the country. In 
the most important patent litigation now before the courts Mr. 
Thurston was engaged on one side or the other. Richly 
endowed by nature and with a decided taste for mechanics, he 
had by education, self-discipline, untiring industry and devotion 
reached an eminence where he had no superior. A justice of 
the Supreme Court of the United States said that he knew of 
no one who appeared before that tribunal who presented a case 
with greater ability than Mr. Thurston. Those unfamiliar 
with patent litigation can hardly conceive of the rare qual- 
ities of mind which go to make up a great patent lawyer. 
Mr. Thurston seemed to possess all those qualities blended 
into one harmonious whole. He could grasp the mechanism of 
the most complicated machine with a quickness that seemed like 
intuition, and then explain it in terms within the comprehen- 
sion of the most ordinary understanding. His power of lucid 
statement and of clear analysis was wonderful. His flow of 
language was like the current of a river. But if he had smooth- 
ness, he also had depth. His cases were carefully analyzed. 
His arguments set out the leading points, arranged in the most 
orderly and logical way ; they were clothed in clear language 
and presented with an ease and grace seldom surpassed. He was 
always self-poised. No sudden turn in a case ever disturbed 
him. His resources were so fertile that he was equal to any 
emergency. With abilities of the highest order and an energy 
which was tireless, he had in fact become a master of his pro- 
fession. He worked easily and rapidly, and his work never 
appeared to trouble him. He seemed just as tranquil in mind 
before rising to argue an important case as he did after its 
close. He had such a thorough knowledge of his profession, 
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and had become so saturated with it, that, he prepared briefs and 
argued cases with no apparent difficulty or effort. 

His legal learning was recognized by academic bodies. He 
had delivered two annual courses of lectures on law at Cornell 
University, and was under appointment to deliver the third 
course there at the time of his death. The day of his funeral, 
March 17, 1890, was the day appointed for a lecture by him 
on patent law in the law course of Brown University. He 
received the degree of Doctor of Laws from the latter- named 
institution at its commencement in 1888. 

He was repeatedly a member of the General Assembly of 
Rhode Island. He was Speaker of the House of Representa- 
tives from January to May, 1864, 1856, 1857, and from May, 
1864, to January, 1865. In 1868-69 he was state senator. He 
left a wife, two daughters and a son surviving him. 



MEMORANDUM OF SUBJECTS REFERRED 

TO COMMITTEES. 



Paper by Dwight H. Olmstead on Land Transfer Reform. 
Referred to Committee on Jurisprudence and Law Reform. 
(See page 7.) 

Verdicts by nine jurors. 

Referred to Committee on Judicial Administration and Rem- 
edial Procedure. (See pages 20, 317.) 

Extension of Territorial Jurisdiction of Federal Courts. 
Referred to Committee on Jurisprudence and Law Reform. 
(See pages 29, 326.) 

Special Committee on Uniform State Laws. (See pages 30, 
52, 57, 337.) 

Special Committee on the Expression of the Law. (See 
page 41.) 

Special Committee on the Adoption of a Uniform Maritime 
Bill of Lading by Congress. (See page 41.) 

Special Committee on Relief of Supreme Court. (See page 
43.) 

Special Committee on Salaries of Federal Judges. (See 
page 43.) 

Paper of Henry C. Tompkins on " The Necessity for 
Uniformity in the Laws Governing Commercial Paper.'* 

Referred to the Committee on Uniform State Laws. (See 
page 52.) 

Resolution of Julian Mitchell to include the subject of the 
negotiability of Bills of Lading in the reference to Committee 
on Uniform State Laws. (See page 57.) 
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ANNUAL ADDRESSES. 



TEAR. NAME. SUBJECT. 

1879. Edward J. Phelfs, John Marshall 

1880. CoBTULNDT Pabker, Alexander Hamilton and William 

Paterson. 

1881. Clarkson N. Potter, .... Roger Brooke Taney. 

1882. Alexander B. Lawton, . . . James Louis Petigru and Hugh 

Swinton Legare. 

1883. John W. Stevenson, James Madison. 

1884. John F. Dilix>n, American Institutions and Laws. 

1885. George W. Biddle^ An Inquiry into the Proper Mode 

of Trial 

1886. Thomas J. Seicmes, ..... The Civil Law and Codification. 

1887. Henry Hitchcock, General Corporation Laws. 

1888. George Hoadlt, Codification. 

1889. Simeon E. Baldwin, .... The Centenary of Modem Govern- 

ment. 

1890. James C. Carter, The Ideal and the Actual in the 

Law. 



PAPERS READ. 



YEAR. NAME. SUBJECT. 

1879. Calvin G. Child, Shifting Uses, from the Standpoint 

of the Nineteenth Century. 

1879. Henry Hitchcock, The Inviolability of Telegrams. 

1879. George A. Mercer, The Relationship of Law and Na- 

tional Spirit. 

1880. Henry E. Young, Sunday Laws. 

^377) 
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TSAB. NAME. SUBJECT. 

1880. Geobge Tucker Bisfham, . . Bights of Material Men and Em- 

ployees of Bailroad Companies 
as against Mortgagees. 

1880. Henbt D. Htde, Extradition between the States. 

1881. Thomas M. OooLEYy The Becording Laws of the United 

States. 

1881. Samuel Waqneb, The Advantages of a National 

Bankrupt Law. 

1882. GusTAYE KoEBNEBy The Doctrine of Ponitive Damages, 

and its Effect on the Ethics of 
the Profession. 

1882. U. M. BosB, ........ Tides of Statutes. 

1882. Thomas J. Semmbe>, The Civil Law as Transplanted in 

Louisiana. 

1883. Eobebt G. Street^ How far Questions of Public Pol- 

icy may enter into Judicial 
Decisions. 

1883. John M. Shirley, The Future of our Profession. 

1883. Simeon E. Baldwin, . . . .Preliminary Examinations in 

Criminal Proceedings. 

1883. Setmoub D. Thompson, . . . Abuses of the Writ of Habeas 

Corpus. 

1884. Andrew Allison, The Bise and Probable Decline of 

Private Corporations in Amer- 
ica. 

1884. M. Dwiqht Collier, .... Stock Dividends and their Be- 

straint 

1884. Simon Sterne, The Prevention of Defective and 

Slipshod Legislation. 

1885. BiCHARD M. Venable, .... Partitioh of Powers between the 

Federal and State Governments. 

1885. Beuben C. Benton, ..... The Distinction between L^^la- 

tive and Judicial Functions. 



PAPERS READ. 379 

YSAR. NAME. SUBJECT. 

1885. Fbancis Bawle, Car Trust Securities. 

1886. Johnson T. Platt, The Opportunity for the Develop- 

ment of Jurispradenoe in the 
United States. 

1886. WiujAM P. Wells, The Dartmouth College Case and 

Private Corporations. 

1886. John F. Dillon, Law Beports and Law Reporting^ 

1887. Henby Jackson, Indemnity the Essence of Insur- 

ance; Causes and Consequences 
of Legislation qualifying this 
Principle. 

1887. James K. Ei>sall, The Granger Cases and the Police 

Power. 

1888. J. Randolph Tuckeb, .... Congressional Power over Inter- 

State Commerce. 

1888. J. M. WooLWOBTH, Jurisprudence considered as a 

Branch of the Social Science. 

1889. Henby B. Bbown, Judicial Independence. 

1889. Walteb B. Hill, The Federal Judicial System. 

1890. Henby C. Tompkins, .... The Necessity for Uniformity in 

the Laws Governing Commer- 
cial Paper. 

1890. DwiaHT H. Olmstead, . • • . Land Transfer Reform. 

1890. John F. Duncombe, Election Laws. 



LIST OF BAR ASSOCIATIONS IN THE 

UNITED STATES. 



Note. — ^This list has been compiled by the Secretary of the American 
Bar Association from replies to circulars sent out ; and while pains have 
been taken to make it as complete as possible, it is probable that some 
Associations have been omitted. In some cases the officers for former 
years are given where officers for 1890 are not known. The Secretary 
will be much indebted for information of any omissions and for corrections 
of the officers. 



ALABAMA. 

NAME. PRESIDENT, 

Alabama State Bar As- Hannis Taylor, 

sociation. Mobile. 

Birmingham Bab As- E. H. Cobiness, 

SOCIATION. Birmingham. 



SECRETARY. 

Alex. Troy, 

Montgomery. 

E. E. Campbell, 

Birmingham. 



ARKANSAS. 

Arkansas State Bar As- M. T. Sanders, G. W. Shinn, 

sociation. Helena. Little Bock. 



CALIFORNIA. 

California State Bar As- Thomas P. Stoney, Charles J. Swift, 

sociation. San Francisco. San Francisco.. 

Los Anqeles Bab As- A. M. Stevens, J. A. Anderson, 

SOCIATION. Los Angeles. Los Angeles. 

OaeIiAnd Bab Associa- Jas. C. Martin, Geo. R DeGolia, 

TION. Oakland. Oakland. 

Bab Association op E. R. Taylor, B. S. Hayne, 

San Francisco. San Francisco. San Francisco.. 

(381) 
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OOLOBADO. 

Colorado State Bar As- Julius B. Bissell, Chas. G. ClementB, 

sociation. Leadville. Deayer, 

CONNECTICUT. 

State Bar Association Chas. £. Perkins, Chas. M. Joelyn, 

of Connecticut. Hartford. HartforcL 

Bridgeport Bar Aaso- Morris B. Beardsley, Wm. H. Eelsey, 

ciATiON. Bridgeport Bridgeport. 

Fairfield County Bar Samuel Fessenden, William E. Shelton, 
Library Association. Stamford. Bridgeport. 

Hartford County Bar. Charles £. Perkins, William F. Henney, 

Hartford. Hartford. 

Litchfield County Bar Henry B. Graves ('89), D. C. Kilboum (1889), 
Aj^ociation. Litchfield. Litchfield. 

New Haven County John W. Ailing, E. A. Anketell, 

Bar. New Haven. New Haven. 

New London County John T. Wait, Lucius Brown, 

Bar Association. Norwich. Norwich. 

Tolland County Bar B. H. Bill, E. O. Dimock, 

Association. Rockville. Tolland. 

Windham County Bar John J. Penrow, S. H. Seward, 

Association. Putnam. Putnam 

DELAWARE. 

Bar Association of Charles B. Love, Geo. H. Bates, 
New Castle County. Wilmington. Wilmington. 

DISTRICT OF COLUMBIA. 

Bar Association of the A.S.Worthington ('89) Chas. A. Elliott (1889), 
District of Columbia. Washington. Washington. 

Federal Bar Aesocia- John W. Douglass, G«oige A. King, 

tion of D. C. Washington. Washington. 

Patent Office Bar As- Geo. S. Prindle (1888), 
' sociation. Washington. 
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FLORIDA. 

Florida State Bar As- John W. Ashby, Edward Badger, 

sociation. Gainesville. Ocala. 

Obanoe Coukty Bab £. M. Hammond John 0. Jones, 

Association. Orlando. Orlando. 

GEORGIA. 

Georgia Bar Associa- Frank H. Miller, JohnW. Al^in, 

tion. Augusta. Cartersyille. 

Atlanta Bab Associa- Jno. L. Hopkias, Walter H. Rhett, • 

TION. Atlanta. Atlanta. 

ILLINOIS. 

Illinois State Bar As- James B. Bradwell, William L Gross, 

sociation. Chicago. Springfield. 

Chicago Bab Associ^*- Frederick A. Smith, Geo. W. Cass, 

TiON. Chicago. Chicago. 

INDIANA. 

Indianapolis Bab As- Addison C. Harris, Lawson T. Harvey, 

SOCIATION. Indianapolis. Indianapolis. 

KoEOMO Bab Associa- James C. Blac^lidge, Albert B. Kirl patrick, 
TiON. Kokomo. Kokomo. 

IOWA. 

Decatub County Bab E. W. Cuny, C. W. Hufifman, 

Association. Leon. Leon. 

Des Moines Bab Asso- A. B. Cummins, S. S. Cole, 

ciation. Des Moines. Des Moines. 

KANSAS. 

Bar Association of the Robert Crozier, C. J. Brown, 

State of Kansas. Leavenworth. Topeka. 

Leavenwobth Law Li- Thos. P. Fenton, Wm. Dill, 

BBABY Association. Leavenworth. Leavenworth. 

Tqfeka Bab Associa- W. P. Douthitt, Jas. A. Troutman, 

TION. Topeka. Topeka. 

Wichita Bab Associa- Edwin White Moore, Dean Gordon, 

. TION. Wichita. Wichita. 
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KENTUCKY. 

Southwestern Kentucky Malcolm Yeaman, John Ot, Weir, 

Bar Association. Henderson. Owensboro.. 

LOUISIANA. 

Bar Association of Lou- Donaldson Caffrey, John C. Wicklifie, 

isiana. Franklin. New Orleans.. 

Baton Rouge Bab As- John Wesley Burgess, T. Sambola Jones ('89), 
sociATiON. ('89) Baton Rouge. Baton Rouge. 

Natchitoches Bar As- Wm. H. Jack, C. V. Porter, 

SOCIATION. Natchitoches. Natchitoches. 

New Orleans Law As- James McConnell, J. Ward Gurley, 

SOCIATION. New Orleans. New Orleans* 

MAINE. 

State Bar Association. C. F. Woodard (1886), 

Bangor. 
Cumberland Bar As- Sewall C. Strout, H. R. Virgin, 

SOCIATION. Portland. Portlands 

Kennebec County Law H. W. True^ 

Library Association. Augusta. 

Oxford Bar Associa- David R. Hastings, A. S. Austin, 
tion. Fryeburg. 

Penobscot Bar Associa- Albert W. Paine, F. H. Appleton, 

tion. Bangor. 

York County Bar As- John M. Goodwin, Hampden Fairfield, 

SOCIATION. Biddeford. Saco. 



MARYLAND. 

Bar Association of Al- Robert H. Gordon, D. W. Sloan, 

LEGHANY CouNTY. Cumberland. Cumberland. 

Bar Association of John K. Cowen, Lawrason Riggs, 

Baltimore City. Baltimore. Baltimore. 
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MASSACHUSETTS. 

Bar Association of the John Lowell, Robert Grant, 

City of Boston. Boston. Boston. 

Berkshire Bar Asso- Henry W. Taft, Edward T. Slocum, 

ciATiON. Pitlsfield. Pittsfield. 

Essex Bar Associa- Wm. D. Northend, Geo. Bradshaw Ives, 

TiON. (1888) Salem. (1888) Salem. 

* 

Fall River Bar As- Jonathan M. Wood, John J. McDonough, 

scciATiON. (Vice-Pres. acting) Fall River. 

Fall River. 

Franklin County Bar Samuel O. Lamb, Samuel D. Conant, 

Association. Greenfield. Greenfield. 

Hampden Bar Associa- Edward B. Gillett, Robert O. Morris, 

TION. Westfield. Springfield. 

Hampshire Bar Asso- John B. Bottum, 

CIATION. Northampton. 

Bar Association of Asa French, Oscar A. Marden, 

Norfolk County. S. Braintree. Stoughton. 

Plymouth County Bar Benj. W. Harris, Arthur Lord, 

Association. E. Bridgewater. Plymouth. 

Worcester CountyBar Wm. S. B. Hopkins, Webster Thayer, 

Association. Worcester. Worcester. 

MICHIGAN. 

State Bar Association. Henry M. Duffield, Durelle F. Glidden, 

Detroit. Detroit. 

Bay County Bar Asso- H. H. Hatch, Frank S. Pratt, 

ciation. Bay City. Bay City. 

Detroit Bar Associa- Geo. V. N. Lothrop, Edward W. Pendleton^ 

TION. Detroit. Detroit. 

Bar Association op Edwin F. Uhl, John S. Lawrence^ 

Grand Rapids. Grand Rapids. Grand Rapids* 

Lenawee County Bab A. L. Millard, Water Westerman, 

Association. Adrian. Adrian. 

Saginaw County Bar William L. Wetber, Gilbert M. Stark, 

Association. East Saginaw. Saginaw. 

25 
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MINNESOTA. 

Minnesota State Bar John A Lovely, Hiram F. Stevens, 

Association. Albert Lea. St Paul. 

Blub Earth County E. P. Freeman, W. E. Young, 

Bab Association. Mankato. Mankato. 

DuLUTH Bar Library T. J. Davis, Alfred Jaynes, 

Association. Duluth. Duluth. 

Minneapolis Bar As- John M. Shaw, Geo. H. Fletcher, 

sociATiON. Minneapolis. Minneapolis 

St. Paul Bar Associa- Hiram F. Stevens, Ambrose Tighe, 

TiON. St. Paul. St Paul. 

Seventh Judicial Di&- A. Barto (1889), J.E.Bennett, Jr. (1889), 

TRiCT Bar Association. Sank Centre. St Cloud. 

Stearns County Bar Theo. Bruener, E. G. Mills, 

Ajssociation. St. Cload. St. Cloud. 

Stillwater Bar Asso- H. B. Murdock, Orris E. Lee, 

ciATiON. Stillwater. Stillwater. 

Washington County H. R. Murdock, James N. Castle, 

Bar Association. Stillwater. Stillwater. 

Winona County Bar W. H. Yale, Wm. B. Anderson, 

Association. Winona. Winona. 

MISSISSIPPI 

Mississippi Bar Asso- B. H. Thompson, William A. Harper, 

ciation. Brookhaven. Jackson. 

Aberdeen Bar Associ- Lock E. Houston, Q. O. Eckford, 

ATiON. Aberdeen. Aberdeen. 

Columbus Bar Associ- W. H. Sims (1889), Jas. T.Harrison (1889), 

ATION. Columbus. Columbus. 

Greenville Bar Asso- W. G. Yerger, Charles H. Starling, 

CIATION. Greenville. Greenville, 

Natchez Bar Associ- Frank K. Winchester, James A. Clinton, 

ATiON. Natchez. Natchez. 

Oktibbeha Bar Asso- John J. Dennis, J. T. Chiles, Sr., 

CIATION. Starkville. Starkville. 

VicKSBURG Bar Asso- 
ciation. 

West Point Law and Fred Beall, E. C. Beckett, 

Library Association. West Point. West Point, 

r 

Yazoo Bar Associa- Robert Bowman, Sr., 
TION. Yazoo City. 
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MISSOURI. 

Missouri Bar Associa- L. C. Krauthofi) Frank M. £ft€s, 

tion. Kansas City. St. Louis. 

Kansas City Bab Asso- Wm. B. Teasdale, John W. Snyder, 

ciATioN. Kansas City. Kansas City. 

St. Louis Bar Associa- John W. Phillips, Edward S. Bobert, 

TION. St. Louis. St. Louis. 

MONTANA. 

Montana Bar Associa- Isaac D. McCutcheon, Aaron H. Nelson, 

tion. Helena. Helena. 

Helena Bar Associa- Wm. Chumasero('89), Wm. R CuUen ('89), 
TioN. Helena. Helena. 

NEBRASKA. 

Omaha Bar Associa- A. J. Poppleton, Frank Irvine, 

TION. Omaha. Omaha. 

NEW HAMPSHIRE. 

Grafton and Coos Bar William Heywood, George W. Chapman, 
Association. Lancaster. Haverhill. 

Belknap County Bar 
Association. 

NEW JERSEY. 

New Jersey State Bar Cortlandt Parker, Malcolm W. Niven, 

Association. Newark. Hohoken. 

Camden County Bar Thomas H. Dudley, B. F. Haywood Shreve, 
Association. Camden. Camden. 

Essex County Bar As- Theo. Runyon, James Kplowell, 

sociATiON. Newark. Newark. 

Bar Association of Samuel A. Besson, William C. Cudlipp, 
Hudson County. Hohoken. Jersey City. 

Monmouth County Bar Robert Allen, Jr., James Steen, 

Association. Red Bank. Eatontown. 

Passaic County Bar John Hopper, John^H. Reynolds, 

Association. Paterson. Paterson. 

Union County Law Li- Frederick C. Marsh, Foster M. Voorhees, 
BRARY AND Bar Ass'n. Elizabeth. Elizabeth 
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NEW YORK. 

New York State Bar Matthew Hale, L. B. Proctor, 

Association. Albany. Albany. 

Ass'n of the Bar of Frederick R. Coudert, David B. Ogden, 

THE City OF New York. New York. New York. 

NORTH DAKOTA. 

Cass County Bar Asso- Sanford A. Hudson, Walter Smith, 

ciation. Fargo. Fargo. 

Grand Forks County J. H. Bossard, Tracy R. Bangs, 

Bar Association. Grand Forks. Grand Forks. 

Bar Association of C. A. M. Spencer, T. S. Fisk, 

Walsh, Pembina and Grafton. Grafton. 

Cavalier Counties. 

OHIO. 

Ohio State Bar Associ- Henderson Elliott, Wm. E. Taloott, 

ation. Dayton. Cleveland. 

Akron Bar Associa- N. D. Tibbals, D. A. Doyle, 

TiON. Akron. Akron. 

Ashland County Bar R. M. Campbell, 

Association. Ashland. 

Bar Association of J. B. Burrows, W. S. Metcalfe, 

Ashtabula, Lake and Painesville. Chardon. 

Geauga Counties. 

Butler County Bar James E. Neal, Frank P. Richter, 

Association. Hamilton. Hamilton. 

Cincinnati Bar Asso- Patrick Mallon, Aaron A. Ferris, 

ciation. Cincinnati. Cincinnati. 

Clark County Bar As- Oscar T. Martin, John L. Plummer, 

sociATiON. Springfield. Springfield. 

Cleveland Bar Asso- J. M. Jones, Amos Denison, 

CIATION. Cleveland. Cleveland. 

Columbiana Count Yx,Wm. A. Nichols, R. W. Tayler, 

Bar Association. New Lisbon. New Lisbon. 
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OHIO.— Continued. 

Crawford County Bar S. B. Harris,. D. W. Locke, 

Association. Bucyrus. Bucyrus. 

Darke County Bar As- J. K. Knox, L. F. Limbert^ 

sociATiON. Greenville. Greenville. 

Franklin County Bar Henry C. Taylor, Michael O'Neill, Jr., 

Association. Columbus. Columbus. 

Knox County Bar As- John Adams, P. B. Chase. 

SOCIATION. Mt. Vernon. Mt. Vernon. 

Licking County Bar Charles H. Kibler, Charles W. Seward, 

Association. Newark. Newark. 

Lorain County Bar As- C. W. Johnston, Lester McLean, 

SOCIATION. Elyria. Elyria. 

Mahoning County Bar Thos. W. Sanderson, M. C. McNabb, 

Association. Youngstown. Youngstown. 

MiaGS County Bar As- Austin W. Vorhes, 

SOCIATION. Pomeroy. 

Miami County Bar As- Thos. Sullivan, T. B. Kyle, 

SOCIATION. Troy. Troy. 

Montgomery County Edward L. Rowe, Fred. W. Gebhart, 

Bar Association. Dayton. Dayton. 

Putnam County Bar James T. Lentzy, D. C. Long, 

Association. Ottawa. Ottawa. 

Richland County Bar Henry P. Davis, Jesse E. La Dow, 

Association. Mansfield. Mansfield. 

Sandusky County Bar Ralph P. Buckland, Basil Meek. 

Association. Fremont. Fremont. 

Toledo Bar Associa- E. W. Tolerton, J. W. Southard, 

tion. Toledo. Toledo. 

Warren County Bar John E. Smith, Ellsworth Benham, 

Association. Lebanon. Lebanon. 

Wood County Bar As- J. W. Canary, F. A. Baldwin, 

SOCIATION. Bowling Green. Bowling (ireen. 
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PENNSYLVANIA. 

Adams County Bar As- David McConaughy, W. Clarence Sheely, 

sociATiON. (1889) Gettysburg. (1889) Gettysbarg. 

Allegheny County Sam'l Alf d McClung, E. Y. Breck, 

Bar Association. Pittsburgh. Pittsburgh. 

Law Association of G. L. Eberhart, Ellis N. Bigger, 

Beaver County. New Brighton. Beaver. 

Berks County Bar As- Jacob S. Livingood, Daniel H. Wingerd, 

sociATiON. Eeading. Beading 

Blair County Bar As- Samuel S. Blair, A. A. Stevens, 

SOCIATION. HoUidaysburg. Tyrone. 

Bradford County Bar D. A. Overton, James H. Codding, 

Association. Towanda. Towanda. 

Bucks County Bar As- Nathan C. James, Henry Otis Harris, 

SOCIATION. Doylestown. Doylestown. 

Cambria County Bar Geo. M. Reade, A. V. Barker, 

Association. Ebensburgh. Ebensburgh. 

Centre County Bar D. S. Keller, L. A. SchaefFer, 

Association. Bellefonte. Bellefonte. 

Chester County Law R. E. Monaghan, Wm. T. Barber, 

Library Association. West Chester. West Chester. 

Clarion C^)Unty Bar B. J. Reid, D. C. Corbett, 

Association. Clarion. Clarion. 

Columbia County Bar John G. Freeze, George E. Elwell, 

Association. Bloomsburg. Bloomsburg. 

Crawford County Law Alfred G. Church, 

Library Association. Meadville. 

Delaware County Law John B. Hinkson, W. B. Broomall, 

Library Association. Chester. Chester. 

Erie Law Association. John P. Vincent, E. L. Whittelsey, 

Erie. Erie. 

Forest Bar Associa- Samuel D. Irwin, P. Monroe Clark, 

TiON. Tionesta. Tionesta. 

Huntingdon County John M. Bailey, Horace B. Dunn, 

Bar Association. Huntingdon. Huntingdon. 
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PENNSYLVANIA.— Continued. 

Law Association op In- A. W. Taylor, John H. Pierce, 

DIANA County. Indiana. Indiana. 

Lackawanna Bar As- E. N. Willard, Herman Osthaus, 

aociATiON. Scranton. Scranton. 

Lancaster Bar Asso- Hugh M. North, John W. Appel, 

CIATION. Columbia. Lancaster. 

Lawrence County Bar M. M. Connell, W. T. Bums, 

Association. New Castle. New Castle. 

Lebanon Bar Associa- W. M. Derr, P. G. Mark, 

TiON. Lebanon. Lebanon. 

Lycoming Law Associa- Henry C. Parsons, Addison Candor, 

TION. Williamsport. Williamsport. 

McKean County Bar Byron D. Hamlin, Geo. L. Boberts, 

Association. Smethport. Bradford. 

Montgomery County B. E. Chain, Wm. F. Dannehower, 

Bar Association. Norristown. Norristown. 

Northampton County W. S. Kirkpatrick, Aaron Goldsmith, 

Bar Association. Easton. Easton. 

Law Association of George W. Biddle, Wm. W. Porter, 

Philadelphia. Philadelphia. Philadelphia. 

Schuylkill County Jno. W. Roseberry, Geo. J. Wadlinger, 

Bar Association. Pottsville. Pottsville. 

Snyder County Bar As- Thos. J. Smith, Jay G. Weiser, 

sociation. Middleburgh. Middleburgh. 

Susquehanna County Wm. H. Jessup, Huntting C. Jessup, 

Legal Association. Montrose. Montrose. 

Tioga County Bar As- Robert C. Simpson, Robert K. Young, 

sociation. WelUboro. Wellsboro. 

Warren County Bar W. M. Lindsey, James O. Parmlee, 

Association. Warren. Warren. 

Waynesburg Law As- J. A. J. Buchanan, R. F. Downey, 

sociation. Waynesburg. Waynesburg. 

Westmoreland Law H. P. Laird, W. S. Byers, 

Association. Greensburg. Greensburg. 

Wilkes - Barre Law A. T. McClintock, Allan H. Dickson, 

AND Library Asso- Wilkes-Barre. Wilkes-Barre. 

CIATION. 
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RHODE ISLAND. 

Provxdence Ba.r Club. Nicholas Van Slyck, Lorin M. Cook, 

Providence. Providence. 

SOUTH CAROLINA. 

South Carolina Bar As- Henry E. Young, John P. Thomas, Jr., 

sociation. Charleston. Columbia* 

TENNESSEE. 

Bar Association of Ten- Geo. W. Pickle, Albert D. Marks, 

nessee. Dandiidge. Nashville. 

Chattanooga Bar As- 
sociation. 

Memphis Bar and Law Wm. M. Randolph, Th. Flanaghan, 
Library Association. Memphis. Memphis. 

TEXAS. 

Texas ^Bar Association. Norman Gr. Kittrell, Chas. S. Morse, 

Jewett. Austin. 

San Antonio Bar Asso- A. W. Houston ('89), W. U. King ('89), 

ciATiON. San Antonio. San Antonio. 

VERMONT. 

Vermont Bar Associa- Laforrest H. Thompson, Geo. W. Wing, 

tion. Irasburgh. Montpelier. 

VIRGINIA. 

Virginia State Bar As- Edward C. Burks, James C, Lamb, 

sociation. Bedford City. Richmond. 

Bar Association OF THE J. Preston Cocke, Willis B. Smith, * 

City of Richmond. Richmond. Richmond. 

WEST VIRGINIA. 

West Virginia Bar As- H, M. Russell, W. P. Willey, 

sociation. Wheeling. Morgantown. 

Ohio County Bar Asso- W. P. Hubbard, John A. Howard, 

CiATioN. Wheeling. Wheeling. 
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WASHINGTON. 

King County Bar Asso- 
ciation. 

Pierce County Bab As- Wm. C. Sharpstine, Marshall K. Snell, 

sociATioN. Tacoma. Tacoma. 

Spokane Falls Bab As- L. B. Nash, W. C. Jones, 

SOCIATION. Spokane Falls. Spokane Falls. 

Thurston County Bar Francis Henry, M. A. Koot, 

Association. Olympia. Olympia. 

' WISCONSIN. 

State Bar Association Moses M. Strong, Edward P. Vilas, 

• 

of Wisconsin. Mineral Point. Milwaukee. 

Bane County Legal J. H. Carpenter, Charles Noble Gregory, 

Association. Madison. Madison. 

Eau Claire County Alexander Meggett, L. A. Doolittle, 

Bar Association. Eau Claire. Eau Claire. 

Milwaukee Bar Asso- Joshua Stark, Wm. H. Morris, 

ciATiON. Milwaukee. Milwaukee. 

Rock County Bar Asso- A. A. Jackson, E. D. McGowan, 

CIATION. Janesville. Janesville. 

Winnebago County Bar George Gary, A. H. Goss, 

Association. Oshkosh. Oshkosh. 



NEW MEXICO TERRITORY. 

New Mexico Bar Asso- Frank W. Clancy, Edward L. Bartleti, 

elation. Santa Fe. Santa F^. 



UTAH TERRITORY. 

Bar Association op Wm. H. Dickson, Henry G. McMillan, 

Salt Lake City. (Vice-President) Salt Lake City. 

Salt Lake City. 



NOTICE AS TO REPORTS. 



By order of the Executive Committee the following prices 
have been fixed for the reports ; they are about sufficient to pay 
the cost of printing and postage : 

Vol. 1 (1878), paper, postpaid, 50 cents. 
Vols. 2 to 13 (1879 to 1890), paper, postpaid, 75 cents each. 
Vols. 8 to 13 (1885 to 1890), cloth, postpaid, $1.00 each. 
Complete set to date, Vols. 1 to 7, paper; 8 to 13,^cloth; 
811.00. 

Each member of the Association will receive, as soon b& 
published, and without cost to him, one copy of the proceed- 
ings for each year of his membership. A bound copy will be 
sent, unless the Secretary is otherwise directed. Members 
desiring extra copies, and new members desiring back reports, 
will be charged the above prices. 

Public libraries and educational institutions will be fur- 
nished with complete sets of the reports without expense. 

EDWARD OTIS HINKLEY, Secretary. 

215, North Charles Street, Baltimore, Md. 
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